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present -- thank you your constant 
sponsored by Senator Gary 
The focus of our 
significant and 
involve: 
should be 
levels of support 
us. 
of 
are matters 
custody matters. They are issues, obviously, with considerable impact on people's lives. 
What we are hoping to do 
try to limit their remarks to 
that's nice. And I 
or some 
statements up 
hearing, so 
these 
my 
the 
to be 
If 
that if there are 
comment on, that we 
statements. 
course, 
commentators 
concern, at 
issues that are 
to 
very 
or 
that 
task 
in her 
LOCKYER: 
McCONNELL: 
and encourage 
of our task 
us who 
of view, because 
The task 
various 
we want to 
of our population are 
all the 
LOCKYER: 
to yourselves, if 
JOHN REPLOGLE: John 
Division. 
LOCKYER: 
Child Support 
LOCKYER: OK, 
Superior Court. Is the 
JOHN WOOLLEY: 
chair out for attorney Pat Herzog, the 
welcome 
assistant district 
from 
witness is 
sir. 
of humor in what I 
time. And I'm sure Pat will have some comment about my pulling 
MS. PAT HERZOG: I love it. (L 
WOOLLEY: I'm not so many 
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and also welcome 
to providing us oral 
raised by Dr. Lenore 
throughout year 
is voluminous. 
remarks would be 
And we would like to 
to us in formulating our 
of the bench and 
points of view can 
We also recognize 
know how those affects are 
force members that are 
McConnell. 
Riverside County, Family 
the Sacramento District 
America. 
Francisco and the 
sociology at Harvard 
law attorney. 
of the Governor's 
John Woolley from 
realized I had pulled the 
whom I'd like to share my 
me with microphones in my 
work. I usually am the one that 
certified 
for two years I 
My 
address is 
committee 
with you, but I 
be one n<>1~Qf1in 
minor to 
for that award court can create 
equity, like to address that. 
Is there any magic 
spouse who been 
people who 
discretion. I don't 
possible 
judge, if you reach 
physical or 
court to 
truly 
issue 
a 
can them with 
through the 
attitude, and the 
them to 
would the 
enters this 
a 
so that you can 
of those that are 
I that it's unfortunate for any 
environment. I've heard it 
roles that men and women 
how that. When you the 
a about which parent that 
between mom 
Mrs. I feel should---would 
I know no one that has better 
terms 
LOCKYER: 
Thank you 
gentlemen of the 
and "property" be 
to show and demonstrate to 
expense of the community was a 
admits that a medical 
assets must be considered 
==.:...::;;.:...:case, it was the only thing 
Now, this was taken to the 
the 
showed 
passed 4800.3, which is a 
for the out-of-pocket costs 
stock when you're first 
it as $2,000 when 
that you're looking at when 
to enhance tho earning 
Now York Supreme 
education and 
to cut the,..,,.,,,....,,.,"', 
want it down to the last penny, 
the idea that you divide the 
works out horribly. I believe that we 
consideration the ability of the parties to recover 
that 
women do not 
care if it is the 
educational 
had 
The Supreme 
out of the 
because of the 
mediators know 
two-year-old, to make 
relationship of 
income and property. And 
SuHi van v. Sullivan. 
me. 
How the 
value. I think 
asset. These 
the property. In the 
during the ten years of 
sat on it and eventually the 
says that you are to repay 
is saying that if you 
that the person who 
So this is the 
and make mutual 
decided that in this 
the New York courts 
cases, but case it 
are not required 
I have attorneys who 
sounds very good, but in practice, 
the property, taking into 
this is very important 
have one party who has an enormous capability to or herself and, for 
example, acquiring a new residence or hav the credit to be able to a new residence and you have 
the other party who is totally unable to I think that the ability to recover from the divorce is a 
factor that should be taken into consideration. long as we're stuck with a that says you've got to 
divide everything down the middle, we do that. And I think we seriously examine this part of 
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the as used up the 
background to be as 
very, very on 
couple relationship. to the 
JUDGE McCONNELL: Has it been your observation, Judge 
advocate for the child? in fact, no advocate 
advocacy, 
child. They both 
MS. 
so 
our own and some of 
dad to 
go to court. 
you 
parent that to remove. 
that 
a 
the marriage to 
courts are not overly 
to herself. Therefore, there is very 
like that And often, the 
I testified before the 
that there a way that law 
award 
it 
that that be incorporated into a 
excuse me, the payor to 
there is an income tax 
spousal support, but 
do anything about it. And I 
the value of which is 
it comes back to our property 
half. It doesn't give 
for some reason, we 
from the judges and to 
no discretion. 
CHAIRMAN LOCKYER: Well, an 
as the sort of thing that's appropriate for 
HERZOG: Yes, that 
CHAIRMAN LOCKYER: 
I think that 
LOCKYER: 
remove that and we 
And I think 
it should be 
the 
a fair 
LOCKYER: 
because it's you're not. 
government, and it is often difficult to conv 
other two. So •••• 
MS. HERZOG: Well, of course, 
CHAIRMAN LOCKYER: Well, thank 
the 
to 
that person 
but 
you've 
working out 
here I have to go 
legisiati ve 
his degrees and his 
obviously has the ability 
awarding someone 
has really gotten 
was done, I suggested 
of the value of the 
allow the donor---the 
increased earnings 
courts should 
, well, yeah; but 
near an adequate 
our property division---
everything and div 
arrangement. And 
Woolley, we've taken 
sothatthejudgeshave 
rule is a fundamental decision. It strikes me 
to debate and decide. or a 
a 
whether that's 
that. 
that 
we return to 
to say 
are three 
one that they 
unduly restrict 
a debatable •••• 
or not. 
thing. If we 
the discretion that was 
is a fair portion 
discretion. don't 
assumes you're naive, 
and independent branches of 
to some power to one of the 
too young to remember, but I remember before ••• 
JUDGE WOOLLEY: Senator Lockyer, I knew you were going to lose this one. She's practiced in 
front me for a number of years. (laughter.) 
HERZOG: ••• before the Law was passed ••• 
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property 
to 
attention 
the 
many cases we want to---we 
disadvantage to recover 
to earn her own living, 
may have 
computer now. to 
determine things by a fixed is 
should get back to a---maybe it's backwards, I don't know, 
considerations that are paid attention to. 
MR. one comment 
repeatedly comes up when 
And I assume 
support 
exclusive use of 
you 
which I 
If I 
to 
problems. And 
My 
to create an 
unwound that 
environment. 
of the 
it. 
us to 
addressing that issue. That abusive 
that can remedy that. 
creates kinds have juvenile court laws 
CHAIRMAN LOCKYER: I'd like to 
we may and try to keep us mov 
Mr. Testa, if you are here yet. Is 
representing fathers 
to on the different perspectives. 
MR. TONY TEST A: Good 
because I sort of paraphrased 
president of Fathers 
force on Family Equity is seeking to 
is an exercise in futility, which 
aware of. 
"No-fault" implies that the 
their own ways, thus harboring no 
which you people are seeking to 
you very much, and on the next witness if 
down the list quickly, I 
you. 
of the committee. 
Judge 
Justice, and I 
to 
Justice 
sure that one the 
be an appropriate way 
glad I came after 
this Senate 
for dissolution 
task force should be fully 
a crossroad, which them to separate 
scenario makes terms such as income property 
support, meaningless. The 
parties under a no-fault dissolution to resolve three issues that any divorcing 
couple should resolve prior to the granting of a dissolution; i.e., community property, custody and spousal 
support. 
foregoing is naturally an "Alice in Wonderland", as we it here in California, for the 
fact is that in more than 60 percent divorces, the parties want to air grievances. This airing 
of grievances by the parties under itself litigation around the 
issues community property, custody delay the dissolution 
to the economic detriment that and, generally, it's 
anger animosity that forever 
well-being. 
Therefore, Fathers United for 
statute that will clarify that 
have caused the 
must agree, must agree, that the 
support be resolved in an amicable manner 
Now, we enter the real world of 
seeking solutions have meaning. 
irreconcilable differences. How do we 
assets, emotional distress, etc. ? Simply, 
and they quit their jobs. The law simply 
are prohibited from venting at each other 
issues 
to the filing for a 
California in which 
only one 
party for their 
the other's economic or 
Legislature consider a 
that irreconcilable 
blameless for the 
custody, and spousal 
this Senate task force is 
no-fault, and that's 
abuse, squandering of 
in their allegations to the court, they hide their assets, 
them from dealing with anger that the parties 
the trauma they feel as a result of the marriage failure. 
This task force must deal with this issue: Must divorcing couples rely on their deviousness and the 
equally devious lawyers who relish in the idea drawn-out litigation for higher fees, to accomplish the 
26, 1986, 
women 
are women 
are not 
the 
obv 
now 
to 
b 
of one the 
went on to say that 
JACKSON: I feel compelled 
sounds like you're talking about is a 
particularly highly about in your remarks. 
come back the system so people can 
MR. TEST A: you feel that 
MS. JACKSON: Well, I feel that 
make an and 
attempted to 
ask you a question. What it 
that you have not spoken 
that you think that fault should 
a 
investigators and for lawyers, your 
employment act for 
seem to be saying that 
How about if we suggest 
but what it sounds to 
what wo should do is allow people to come into court and air their 
I know if it's something before 
me you really want is an 
why the field of psychology and 
with this? And if not, if you want 
lawyers that you think are just trying 
Because what we teil clients who come 
is here, and I know a whole bunch 
to why the marriage broke up 
I that's 
better equipped to be 
then I can assure that these 
their fees are 
and I think 
even a greater field day. 
can say the same thing, and I know 
practitioners are 
the job of the courts. 
we 
if 
them we don't want 
want to make it the 
job of the courts again, then we're into dirt, sorts of stuff that is not 
appropriately, I think, an issue before the court. And in fact, by doing so, aren't you deviating from what 
the real issues are? And you're talking 
MR. TEST A: I did mention in my 
what happens. The problem 
are not to deal specifically with 
to this peculiar grievances to a 
JACKSON: Well, let me ask 
MR. TEST A: We allow them to 
use whatever. 
JACKSON: Let me ask 
court make a remedy. 
the has been guilty of some kind 
fair different from the 
MR. TESTA: Wouldn't you 
JACKSON: Let me finish 
remedy or how should the remedy 
involved in a variety of acts of adultery? 
of the state provide now? 
support, custody and 
that when you enter the 
with when we 
so the court 
no-fault then 
about 
a 
one of the 
to initiate? 
What makes 
a 
a 
community property. 
of California, this is 
is that these people 
or by presenting direct 
adjudication, is the 
them to turn around and 
grievances so that the 
for example, if one of 
problem, what's a 
a different---what makes the 
assuming that one parties, let's say, has been 
is a fair remedy in that case different from what the laws 
MR. TESTA: As an attorney, OK, a marriage is a contract. If someone violates the tenets of that 
contract, shouldn't that party be punished? And shouldn't he be punished by the available things that we 
have to punish him or her with? community property, the loss of the children, or the 
spousal support if the I 
that they their contract 
MS. JACKSON: And you think the judges 
I a 
about a at 
necessary evidence that show 
he can do regarding equity in that courtroom 
JUDGE McCONNELL: 
harmed party in the dissolution 
MR. I imagine if a 
the detriment of the other party, I feel that 
have some kind of to deal with. 
MR. BARBER: Let me ask you this, Mr. 
marriage that's before the court. say we roll 
judge finds the is at 
therefore the custody the 
so mother 
as an offset? 
MR. 
token, 
the 
pervert." 
suggest that 
before even 
child. I'm 
And if 
case-- and 
wants to 
awarded to 
to 
do you send 
or do you 
I am a true 
some 
circumstance 
problems; they decide that they have to break up. 
MR. TEST A: Well, then Judge is 
BARBER: Yeah, but prior to the mediator is that these parties 
amicably. And what 
to Judge Woo Hey and 
would hopefully qo to and at least 
you're saying is we should no longer 
fight it out tooth and nail. 
MR. TEST A: Oh, no, no. I say we 
with an attorney, the attorney is instructed or 
that is, community property, 
for spousal support are very weU 
met, the attorney or the counseior or 
this is a long-term marriage and therefore 
her skills in the outside world. So 
That doesn't require any fault to deal 
custody is concerned, allowing anybody, 
go 
you can in even if you wish to deal 
deal with the three 
the requirements 
if the requirements are 
be able to say, well, 
house, unable to sharpen 
these circumstances. 
circumstances. As far as joint 
by law to make these 
and 
whatever the case 
woman has been 
support may 
support under 
to deal with a to deal with what is in the 
best interest of the children is no I mean, you sit two them, look, this is 
going to be in the best interest of the found that joint custody allows both parents to have 
equal access to the children. It's been shown that it is in best interest of the children. 
MR. BARBER: But aren't you at that in time going back to an amicable situation. We're 
almost talking about no-fault once again. aren't going to the opportunity to vent their 
frustrations that you've been talking about 
MR. TEST A: Then, let's go the other 
MR. BARBER: OK. 
MR. TEST A: Let's assume that 
has molested the children. Then in 
mental cruelty or you seek a divorce 
what it is that the court has to make a 
allegations that are made. 
OK, we don't have any agreement on 
need a trial date, delays that and it 
move out of the house and the other 
the interim. I'm saying all this stuff 
the people do not suffer any economic 
do 
are many problems. I'm not saying this is an 
before the horse. We have introduced 
any rights. 
Barber, OK? 
to air. is a pervert; the father 
papers you turn around a divorce under 
whatever the case and you center in exactly on 
on regarding who the children, based on the 
you start attorneys dealing with, 
months before we 
detriment of the because one party has to 
to stay in, pay pay child support in 
eliminated before you for the divorce, so therefore, 
until the time they to court. And I realize there 
solution, but I'm saying to you that we have put the cart 
We have forced people to deal with luck. You don't have 
MR. BARBER: OK, but wasn't that the purpose of no-fault though? No-fault was introduced---
part of the idea of no-fault was to do exactly what you're talking about, to encourage people to amicably 
settle these things ahead of time because there was going to be no blaming, no finger pointing. But if 
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the area I'm in 
that these issues be 
they aren't, 
absolutely no 
especially you have a bitter divorce, you've 
that we've got to make people do certain things. If 
certain things that they have to accomplish. If they to 
seek some sort equity of hurt or they of 
divorce, then the evidence related directly to these particular should be 
court in a very concise manner, not in a manner where it's allowed to just---a person to get up on 
stand and just give the reams of information. And I just wonder how of it he is 
to before can a 
MR. BARBER: And at 
MR. sure 
time then---
Woolley frustrated as 
awful lot of things that 
bench. 
feels are not germane to what 
essence, to 
unfair to essence, we 
areas 
an 
on them as 
is not meant to be 
we a new 
what needs 
very 
not that 
on task 
you 
kind of and 
a 
to 
MR. TESTA: You have to convince me first of that this hasn't already been 
to convince me that the 
of what was going on, I 
this child has already 
ever witness in a courtroom. And 
subject to this forum between the 
was up until they decided to 
may turn around and feel a little 
been in the forefront of probably all 
therefore, I don't feel that ••• 
the 
I mean, if 
the twelve-year-old knew 
your question. 
he 
MS. JACKSON: Don't we want to to remove that from the you're suggesting is if he 
hasn't heard the full story, he should the 
MR. TEST A: I don't even want the 
have a child thrown into the forum 
that if any issues are apparent that 
evidence. And I'm not---you're an 
about loose allegations. I'm talking about if 
some sort of consideration for the 
turn around and prove evidence. I'm 
almost force most of the people to 
thinking from a psychological standpoint 
today we are allowing them to do this 
story. 
courtroom. 
should he 
to air out 
know what I mean 
I'm not looking to 
father. I'm saying 
they must provide 
I say evidence. I'm not talking 
want to turn around and prove this person requires 
then you have to 
I had evidence would 
\! ____ ,.,,no of the party's 
this 
to put 
we can't do 
aside. I'm almost 
but the way it is in court 
we're dealing with. I'm saying, if you tell people 
evidence; and this causes all of the problems that 
is the realities of what you must do if you want to 
turn around and get some sort of positive 
sure that many people would not deal 
MS. JACKSON: What you'd 
on your behalf, you have to provide evidence. And I'm 
a lot of good 
but not sure that that's really that we---
CHAIRMAN LOCKYER: I'm if I can, push this and 
participation, thank you, and call our next me 
wants to submit written testimony that be incorporated into the 
MS. MARILYN KIZZIAH: 
from the point of the older 
But I'm into what happens actually 
correct one thing on the thing. We're 
and committee 
homemaker. I'm not 
older 
Hills 
organization of 2,000 women throughout area. 
scripts for divorce court, 
Mr. Testa for your 
people if anyone 
am going to discuss this 
I'm not into punishment. 
And I wanted to 
Actually we're an 
Tho plight of the older divorced is a fairly recent our society. In my 
mother's and grandmother's generation, especially among women was infrequent. 
Societal pressures kept marriage intact even the marriage was not particularly happy. Most women 
married young, often right out of high or after working at a low-paying job for a few years. In my 
generation, less than 15 percent of women went to college. If they did go, their majors were in education, 
nursing or English literature. This most often led to finding work, obviously, as a teacher, nurse or an 
office worker until Prince Charming appeared and whisked one off to a life of ease, bearing children, 
cleaning, cooking, doing laundry, managing family money, running errands, entertaining, nursing, and 
being a jill-of-all-trades. now to that average woman, 
the husband decides he wants out of 
Since one out of four marriages 
even in this day of no-fault 
the initial 
If she has never 
twenty to forty years 
updating. How does 
may decide to return to earn 
woman of that age to go 
who pays and 
and office work offer the best hope for quick 
entry level jobs which usually pay minimum wage, $3.35 an 
since 1981. That's hardly a living wage. the law says 
against the older women, they do. If you look around most 
But where you see the older women are 
businesses. You don't see 
Insurance, or the lack of is 
health insurance. Most women are covered 
employer, which ceases at separation or divorce. Fortunately, as 
into effect, allowing a divorced spouse to 
However, law does not 
even mentioned the 
property, all 
usually 
The wife has none 
on, the 
in the 
very 
as I 
can 
represent the husband begins 
the 
clothing, 
granting 
It is a 
equally 
lot 
those 
of 
course, the area of 
most women must 
at or 
women are 
see too many 
on 
an income 
if she has worked, she usually hasn't worked too 
husband's. 
and her pensions are much smaller than her 
Dilemmas of employment for older women are two: when they work, aren't paid as well as 
men; and when they don't work, the to well-paying employment or reemployment are 
substantial. When they become eligible security, they will the minimum payment 
because they either have never worked or worked at low-paying jobs for a shorter period. 
Statistics show, and unfortunately everything else on what the database is, 
you can get a variety of statistics, but I think if you look around this society today, you will see that it is 
true that men's standard of living while most dramatically. Many of 
the older divorcees are living below the The older ex-wife is among the new 
poor of the country. Most men-- and I this all the time-- not afford all the services 
a wife performs during the life of a marriage. Surely she is entitled to some reasonable compensation for 
a lifetime of service just as any other 
Society gives lip service to women as 
worker would be. 
homemaker, and mother but simply does not back this 
up when these women who have stayed home to raise families lose their financial resources through 
divorce. We need to offer them assistance through legislation so they can become 
economically self-sufficient. Thank you. (Applause.) 
CHAIRMAN LOCKYER: Thank you. Are there questions? OK, thank you very much. 
MS. PIERSON: Can I ask one question? 
CHAIRMAN LOCKYER: Oh, I'm sorry. I didn't see you, Pam. 
MS. PIERSON: One question I have and is---although I am-- I think you defined very clearly an 
important issue that exists in family law --can you offer some suggestion how we're going to define the 
group of women that you're describing? 
MS. KIZZIAH: How we can define 
MS. PIERSON: Yes. 
MS. KIZZIAH: Well, you know, I've 
that deals with the displaced homemaker 
But it seems to be a particular problem 
been poor and a divorce for the most 
it doesn't affect them in the same dramatic 
wealthy, you can hire a very good lawyer 
in---I belong to a our organization does, 
course, is both the the widowed woman. 
class. The poor are poor. I mean, they've always 
affect them in some areas, economically 
it affects middle class women. If you're really 
get your fair share. But it is the middle class 
woman in particular who seems to suffer this particular thing. So in definition, the older---if 
you're talking about the older woman, it's---you know, if you're talking about midlife, it's got to be forty. 
I mean, most of us don't live past eighty. So I guess forty begins the definition of the middle life for most 
women. And in today's society---for instance, in my generation, you married usually very young. I 
happened to be married right after the second World War. Most women had been working for maybe a 
year or two as I had, got married, and then did not work again as they were raising families. That was the 
era of the baby boomer and most of them stayed home and raised their families. They had larger families 
than most people have today. So that it's hard to pin an exact definition on it, but the problems seems to 
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me 
to 
as a 
for a 
in the 
that be 
woman is a much more 
were 
won't miss work. a matter of 
a younger one. 
for women 
may have heard of them, called the LADIES -- it's initials for Life Divorce Is Eventually Sane. It 
happens to be made up of former wives of famous Hollywood people. I was really surprised that in some 
of those marriages that have been broken up for at least eight to ten the emotional trauma is still 
there. It WHS surprising to me. Some of these women were not---you know, they were in their forties, 
possibly some fifties, but the trauma, the tremendous trauma, and how they---how some of them are 
going out and handholding these women who long marriages, marriages of twenty years or 
more, really are beginning to try to find way back. It's amazing. women was married to a 
well-known television personality, didn't take alimony because she she had profession -- she was an 
actress. She said she was taking people to help pay So it doesn't really---it 
goes across the board. It isn't just in one area. places you don't even But I think counseling is 
here, that the trauma is so terribly important. I think you've heard that from all of the 
enormous at the beginning that everybody, both spouses and anybody who has been 
part of that marriage, must have some counseling. The is we don't have any national 
policy about family life. We have none. We talk about it a lot, but when it really comes down to push 
comes to shove, we abandon those people. We only want to showcase the lovely intact family with one 
mother, one father, and 2.3 children. It unfortunately does not work out that And whether we would 
like it to be that way or not, we have to deal with the reality. 
MR. REPLOGLE: One area you touched very briefly on, very lightly on, throughout your 
presentation was spousal support. And one of the things that we've been deliberating is the possibility of 
considering perhaps a creation, as we've done in child support, a mandatory---a law that would require 
mandatory minimums in spousal support. What is your feeling about that? Is that something that would 
be helpful, or is it not that critical of a factor, or---? 
MS. KIZZIAH: Well, I think---1 remember that---I know 
called the Emergency Homemakers Act so women are 
was a piece of legislation that was 
without any funds. Particularly 
if the divorce is a very bitter one and it's contested, all the funds are up. She really has no money to 
operate on. And so that if there were some kind a uniform ability to at least be able to take care of the 
necessities of life -- the housing, the food, whatever she really must 
adjudicated, I think that would be enormously 
MR. REPLOGLE: Thank you. 
CHAIRMAN LOCKYER: Thank you very much. Appreciate 
MS. KIZZIAH: Thank you for the opportunity. 
CHAIRMAN LOCKYER: Evelyn Delany. Good morning. 
-- until the matter is 
with us. 
MS. EVELYN DELANY: Good morning. My name is Evelyn Delany. I am a member of the Board of 
Supervisors in San Luis Obispo County. 
The no-fault divorce laws and the required 50/50 split of community property are male oriented 
and do not protect women and children. Even when we get the laws to be equitable, there is a need to 
educate judges as to the importance of this situation. With regard to the family home, in families with 
children it is easier for custodial parents to retain the family home and provide a stable situation for the 
children who can continue to live near their friends and school. 
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degree, teaching experience, and excellent credentials. My kids tease me. They say, "Don't worry, Mom. 
When we graduate from college and have good jobs, we'll give you an allowance." 
All kidding aside, the ability to earn income is one of the talents fostered by the community of a 
marriage. Upon divorce, that should be divided with all the other assets. Middle age women experience 
physical changes and many health problems. This is the age when breast cancer is most common. This is 
the age when doctors order hysterectomies. This is the age when you get farsighted. This is the age when 
arthritis starts to set in. All these ailments cost money. Without jobs with benefits, these women have 
no health insurance. Those who own property or who have other assets do not qualify for Medi-Cal. One 
serious health problem can wipe out a fortune. 
I've included written testimony about child support for children past 18, but I won't read it right 
now. I'll turn it in. 
I watch our local judges here, other divorces. That's one of the hobbies that I have, to get away 
from the pressures of my job. There are a lot of divorces every day. There are more divorces than any 
other kind of case in superior court. And there's not much discretion allowed to the judges with the 
current law. Splitting the property 50/50, awarding modest child support based on a local chart, and 
these things don't make it very hard for the man. That's what I see. And if they---the judges tell me that 
if they make it real hard on men and make them pay fair support amounts for their children or their 
spouse, that the judges are afraid that the men will quit their jobs and move to a state where they cannot 
be compelled to honor the court orders. And I think the judges sort of get suckered into this. 
I believe that marriage is a commitment and that the current divorce laws leave women with an 
unfair burden and award men carefree lives. So there. 
CHAIRMAN LOCKYER: Thank you. Comments? Questions? 
MS. WALLERSTEIN: I am especially interested in this whole issue of child support after 18. I 
wondered if you would just say a few words about what your observations are. 
MS. DELANY: I believe that the child support should continue as long as the children are full-time 
students dependent on their parents, and just not considered grown up in the middle class sense of the 
word. In my particular case, we calculated the expenses for our daughter who is a full-time college 
student and who lives at home; and her expenses are approximately $500-600 a month. This includes 
transportation-- she lives at home and goes to school-- and her school fees, the cost of food and clothing 
and that kind of stuff. In my eyes, she's not grown up. If she doesn't graduate from a four-year school 
with a bachelor's degree with a teaching credential or as a CPA or something like that, then she will be 
relegated to minimum-wage jobs or low-paying jobs for the rest of her life, as women have always been. 
By going to college, this is how you get out of this cycle. And both my husband and I are educated. We 
value education. We encouraged the kids to do well in school. We value books, learning, educational TV. 
Her whole high school program was geared to college entrance; and then for him to abandon her at this 
time---
MS. WALLERSTEIN: He pays no child support after 18? 
MS. DELANY: No child support, not a penney. And also, when she goes and asks him for money, he 
won't give it to her. 
-20-
mean, we know 
have 
a 
a 
MS. DELANY: That's what you have if you had too. 
CHAIRMAN LOCKYER: .•• and I'm it voluntarily. 
MS. WALLERSTEIN: But Senator, I just want to say there's---
CHAIRMAN LOCKYER: But the point is, there is a that is a significant 
one, that people ought to weigh when they 
MS. WALLERSTEIN: There are 
these different matters here. 
states in the Canada where this is 
done, where this is taught. 
CHAIRMAN LOCKYER: Well, Canada is irrelevant for our constitutional purposes. 
MS. WALLERSTEIN: Well, all and I think and New York. I mean, 
there are several major states where is •••• 
DR. WEITZMAN: Actually the Washington has one of cases in this area, and 
their Supreme Court dealt with just that question, the equal protection --is it really fair? What 
they decided is that the children of divorce are especially vulnerable; and therefore, they are an at-risk 
population that makes them worthy of special state action; therefore, protection. And that's why 
we, in fact, can have legislation that says if they're still full-time students---there's data to show that 
parents do act differently in an intact and a non-intact family. And since the children of divorce are less 
likely to get support from their parents, they are vulnerable. And that was the rationale that the 
supreme court of Washington used to justify it. 
CHAIRMAN LOCKYER: Yeah, I understand the legal rationale. I only raise the fact that I think 
it's a---at least for me, it's a close call. 
MR. REPLOGLE: I wonder if I could ask two brief questions. 
MS. DF:LANY: Yes. 
MR. REPLOGLE: Possibly there be another alternative route to reach this same conclusion. 
You mentioned earlier in your testimony that you that there be some type of vested right in 
your husband's present---or ex-husband's which I assume you mean some remedy, again, 
in the spousal support action. I'll pose the same question to you that I to the lady that testified a 
little earlier. Is there some type of mandatory, minimum law or some 
support structure that we have now that you would accomplish 
degree of comfort for you, but also you to let your 18-year-old 
education through that avenue, a spousal 
expenses? That's one question I had. 
avenue that 
of adjustment in the spousal 
not only provide some 
pursue some of this 
to meet some of these 
And the second question I had because I'm intrigued by the fact that you observe divorce courts as a 
hobby. (Laughter.) One question I've been asked repeatedly is, have child support orders, as a rule, been 
higher or granted on a higher level by judges since the passage of the Agnos act and it became effective 
last July? And I'd like to know if you have any comment in that area as well. 
MS. DELANY: Child support orders are consistently, unbelievably low by my---1 mean, they're just 
a couple hundred dollars a month and how can you provide a home for a child with that kind of money, 
especially when women are earning, you know, $1,000 or $1,500 a month. It barely pays the groceries. 
It's just too little too late. And I think there should be some thought given to continued equality of the 
of 
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something 
one 
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lesser 
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futures were secure, many married women prepared themselves a and nurturing. 
The number of women who make that choice today is decreasing. Due to the current economic situations 
of many families, both spouses have entered the work force. for women in male-
dominated fietds are on the increase and more women are choosing to be 
professional positions. 
There is, however, a very important spouses, mostly women, 
aftermath of a well-meaning law. This group consists of women 
maintaining the household and nurturing the family members. With 
women have been left out in the cold. dissolution of their 
home and no other marketable skills, these women are oftentimes 
worlds. The transition is not an easy one. cannot make it at 
deserving of compensation. Too often there appears to be a 
unable to do anything eise. Others do not recognize the amount of work 
image of the dependent spouse. 
outside the home in 
been caught 
their careers to 
of no-fault divorce, these 
years of at 
to assimilate into today's 
contributions are 
is a person who is 
We need to change the 
Legislating ways to compensate the homemaker spouse for her during her marriage 
when it ends in divorce is one way to assist in changing the stereotype. Other assistance is needed as 
weH. Attempts at rapid retraining programs to ready these women for low-paying entry level positions in 
the work force is not the answer. Women who are able to make the transition need both time and money 
to invest in their own new careers. More generous spousal support during the time when they are 
receiving additional education would help both spouses in the long run. When the homemaker spouse 
begins her new career at a higher salary than an entry level position could offer her, not only will her need 
for spousal support decrease, but with a more equal income, the need for support may also decrease. 
Homemaker spouses who, due to age, poor health, severe lack of marketable skills, or other special 
circumstances, are unable to make the transition into the work force need to be awarded spousal support 
on an ongoing basis. To do less would be unjust. The rules cannot be changed in the middle of the game. 
The number of spouses in this predicament will decrease as time goes for now a spouse in 
this category who is unable to maintain a standard of living reasonably close to that of her former spouse 
deserves to have the benefit of ongoing spousal support. She has already it. 
One of the argument in support of no-fault divorce was that it do away with lengthy, costly, 
and painful court battles. The battles still exist. The focus is the only change. Instead of presenting 
evidence to prove fault to get a divorce granted, today's couples of experts to prove or 
disprove the homemaker spouse's ability to be self-supporting. The game remains unchanged. We just 
have different players. 
Ventura County has adopted the Santa Clara schedule for temporary support orders. This schedule 
attempts to equalize the standard of living of both spouses. The awards are based on a formula using the 
net income of both parties. The award is 40 percent of the total net earnings of the higher wage earner 
less 50 percent of the net earnings of the lower wage earner. A similar guideline for permanent awards to 
be used by the court at the time those awards are being made would not only produce more equitable 
awards, but would also save time and money on lengthy court battles and avoid various parties' attempts 
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workers' or cases. A to 
between the spouses This does, of course, to 
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for educating the degree spouse. Spouses who have prioritized their 
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MS. ROSENFELD: No. No, I agree. I'm also saying that what we've 
than arguing over whose fault it is, we're arguing over can she go back to work. 
really gotten rid of all that. 
to then is rather 
I don't know that we've 
MS. JACKSON: Do you think with some good education of judges to the realities of going out into 
courts more to consider in terms amount of spousal example? 
MS. ROSENFELD: It couldn't hurt. 
MR. REPLOGLE: You earlier mentioned another interesting point in the area of spousal support, 
talking about a more generous spousal 
limit that? In other words, would you set 
award during the educational process. How would you 
as to certain types education that would have to be 
pursued or length of education? I'm intrigued by the idea, but I'm wondering if you could make it a little 
more specific. What did you have in mind? 
MS. ROSENFELD: Well, I certainly would not want to limit it so that somebody who is interested in 
going and getting a professional degree is unable to do so, especially if she contributed to her spouse's 
getting a professional degree. But I would be concerned with limiting such a way that that's 
interpreted as now she gets to go to a six-month speedy course and now she knows how to use a computer. 
MR. REPLOGLE: What about---you indicated review of the order -- frequent review is needed 
now. Obviously, that review to some extent, whether or not it's going to be increased, would not only 
have to take into account need, but also the ex-husband's level of income. Would you propose to make one 
factor, the need factor more important than the other, or some type of presumption of increased need as 
time goes on, or the educational process stretches out? 
MS. ROSENFELD: I would assume that if the homemaker spouse was going back to school to get 
higher education to get a higher paying job, her need for spousal support would decrease and that would 
be found at the tirne of these reviews. 
MR. REPLOGLE: I see. OK. 
MS. PIERSON: One of my concerns on some of things 
speakers have suggested is that it just 
it-- becomes very expensive to maintain that 
terms lawyers. Because certainly, if 
instance, the 
a system, both 
to 
and that some of the 
is what made me think about 
the judicial system and in 
going to have lawyers 
as we've been accused here of doing, finagling to income from to time and argue the case over 
and over again. How do you propose that that could work financially? not an inherently bad idea. I'm 
just very concerned about the expense, which is something I daily have to deal with. 
MS. ROSENFELD: That's true. I'm really not sure. Possibly---although I'm not clear on how well 
this works, but I do know currently with regard to child support orders there is a method called summary 
modification where you don't require your attorney to---
MS. PIERSON: It's largely underused is my experience. 
MS. ROSENFELD: Well, I think that has a lot to do with people being intimidated by tho court 
system. 
MS. PIERSON: Well, it also has to do with it being unworkable because it all it takes is one person 
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SENATOR HART: What are they 
MS. ROSENFELD: They're using 
SENATOR HART: It's not 
ROSENFELD: A guideline. A 
is the opportunity there for a judge to 
SENATOR HART: I'm just sort of 
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as a basis to 
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as to how various courts 
Judge McConnell might be able to comment on this. It seems to me it 
grappling with this issue and were 
County and Santa Clara County are the 
have reached this conclusion. 
CHAIRMAN LOCKYER: Judge. 
coming to some 
that have 
JUDGE McCONNELL: I don't think we have any spousal support 
But we all try to develop rules of thumb. 
SENATOR HART: It's never been 
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or have reached this or 
San Diego County. 
guidelines and try to 
develop rules of thumb so that our orders are to some extent consistent. there are so many variables 
in spousal support that nobody wants to get involved in any ironclad schedules, as far as I'm concerned. 
CHAIRMAN LOCKYER: Mr. Barber, did you---? 
MR. BARBER: I misunderstood the statement. The child support situation is different in that 
under the Agnos act there are mandatory---there's a mandate that guidelines and if not, 
Council. guidelines are imposed already and drafted effect through the 
CHAIRMAN LOCKYER: On 
MS. ROSENFELD: Yeah, on child 
MR. BARBER: And I believe the 
Clara schedule. Actually I think Santa 
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McCONNELL: It's in child 
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MS. PIERSON: I think that is something one of our subcommittees is considering, is mandatory 
minimum spousal support orders. And I most counties at this point to some sort of mandatory 
guidelines---the support guidelines, because required to for child support, and most counties have 
a schedule that order support over and above what usually---substantially over and above in some of the 
counties the child support levels, the minimum child support levels. And most of those schedules contain 
some provisions for spousal support also. And I think most counties in my experience have 
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the beginning and then we'll never have to punitive damages damages for pain and suffering. 
The language of the wallet, the language of the checkbook is a language that fathers can 
The nice speeches about how it is to support 
that. 
One other suggestion is I agree that I think 
for children after the age of 
that that be introduced. I had a case, 
be passed. The concept 
to help pay for college expenses 
that college education, 
the to 
on who have had 
loans, they 
is very important to middle class 
--I do not think is, one, is a 
like to emphasize the word 
to able to 
to poorer children and to 
whatsoever. It was not a 
What about protection 
not sure that they really 
Senator Watson's 
that asked 
it's very important that 
If the father has 
pay and the child could 
should allow the 
we should join 
the children and mostly 
to middle class 
experience and this 
The equal protection 
in these five other states. 
children? They don't 
have any. I think it's time we show in more than in legislation, that we care about children, we're 
to support them. 
The final concept is yes, I think there should be legislation to equalize the standard of living after 
divorce so that each member of the family has the same standard liv divorce. How can we 
that it's fair when after divorce, the gets 50 percent of and the children may 
have to live on of the 
example, let's say there's a net 
$1,000, and to give the 
members 
life and a career 
hasn't IAinl'v~·n 
job market a position that pays 
So we need clear 
the courts to award an 
percent of husband's net 
income after separation so 
it's time to recognize the 
person 
contribution to 
and equitable return on her investment in the marriage. 
Thank you. Pd be happy to answer any questions. 
CHAIRMAN 
MR. CHAPMAN: 
woman should get 
divorce, what is the man's investment? What's his return on 
MS. ALLRED: What is 
MR. CHAPMAN: am I. 
was 
career asset 
knows in 
So he 
the 
support, 
the 
allow 
have shown 
cases 
In any case, 
return on 
of course, 
sustenance 
there must 
black fathers, Asian-American Hispanic fathers -- I the reason they don't pay 
is because they know the system is not to do anything about it and know the mothers can't 
access to the system. They can't the attorneys. They the time from work off. 
know that certain DAs are really not to prosecute to support. They know 
the of their ever getting 
I think that more people will be highway at an if they thought 
Highway Patrol would not They know 55 is to be enforced, so most people 
obey it. fathers knew that the law was really going to be enforced on child support, they would pay. 
CHAPMAN: So there is no that has been on who don't pay as to 
afford it. 
ALLRED: There are all kinds 
are some fathers who 
that's not most fathers. 
reasons. I might there are 
become unemployed due to no 
way, even those 
classifications 
own and who 
unemployment check to their children which of them do not. 
be sending part of their 
are not paying, and 
the system that allows them to get 
MR. CHAPMAN: I'm not interested 
shows why fathers do not. 
There is no good reason why they don't pay. 
reason. I'm interested if is any research out that 
MS. ALL RED: I don't know that the research would be meaningful in terms of the reasons, because 
I don't think that the reasons that fathers give are credible for the most part. 
MS. WALLERSTEIN: I think there is---there is very good research on There is research in 
Michigan by David Chambers of the School Law, and it's very much to the enforcement. 
MS. ALLRED: Excuse me, someone gave---Susan Speir gave me a very important study 
from the United States Department of and seen before, which 
looks excellent, because it's estimates of support and income security 
of female-headed families. We'll submit a this for the record matter. 
SUSAN SPEIR: Thank you and •.•• 
ALLRED: I will just say, 
Paying Child Support. 
as anger at mother, father has new 
with mother's 
It doesn't look as though, a 
23, Fathers 
not paying 
doesn't need the 
look at 
behind it. There are just a whole variety reasons. 
-- the Various 
various reasons 
father has unpaid bills, 
on children, father 
one reason has the majority 
WEITZMAN: In fact, there are three different studies that have come to the same conclusion; 
and that is, that all of the traditional reasons which Gloria, I think, has correctly characterized as 
excuses such as difficulty with custodial decisions, problem of visitation, and hostility towards the 
mother. In fact, the first two does seem to bear out. There's no statistically significant relationship 
between custody and visitation and nonpayment of support. 
My research, David Chambers' research in Michigan, the Canadian study, all suggest that it's 
basically enforcement to the extent that there is not strong-armed enforcement, fathers won't pay. And 
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when we 
The one 
is 
which now has 
temporary 
and, unfortunately, 
Mr. Goodman alluded to earlier 
if you have any comments as to 
MS. ALL I 
the 
in there that out 
say that I would 
also, one the concerns me is, whose burden is I mean, that's 
of those cases. example, it used to be the father's burden to show that he was not 
the burden was not all on mother. There's enough burdens on the mother. 
mother, the I think the on the one 
pay the support not to have not on the mother and 
no way that 
know, 
MR. 
have in 
MS. 
of these 
I just think the law needs to 
in cases the courts 
area. 
we 
is 
to 
is 
we tried to 
these issues 
about it -- and is a 
MR. REPLOGLE: Good point, 
SENATOR DIANE WATSON: 
is the political attitudes or 
through committees 
to the legislation. So that's a 
other thing, too, 
have documentation as to the disparity 
significant. And in some counties, 
hoping that the problem 
at the disparity between 
we need to pay attention to which 
I think the 
real. 
key 
throughout 
an excellent job. In other 
I that the 
on the 
on the parents and their explanations or excuses. I think these are 
to be addressed by the committee. 
MS. ALLRED: I believe those are very points and I 
statistics on enforcement. last year, I 
also needs to take into 
because I found when my 
members as it 
this turns. Do you 
I think that's 
theytendtoputiton 
would be by 
I think another thing, too, 
the children rather than 
that play into that 
to say something about 
that there is no collection 
on how many cases are to that is, prosecuted 
In June I was in Washington received the award from President of the United 
for my development of Project Amnesty, the child support program which I proposed for 
California and which our district attorney, Ira Reiner, said legally 
had counties last year and eleven this year doing. I at 
and Human Services, a Dr. Bowen, Stanton, the 
the United States of America. if there is any 
and there aren't. And I DAs should have to 
of forcement actions they are 
least know how much the law is 
will be asked to that 
suggestion: We could have 
ice to provide statistics to our 
under 270 are 
they would be embarrassed 
99 percent of the crim 
and we could get some changes. 
cases of 
I was told they 
be a law that I think we 
be done, which since we've 
met with the Secretary of 
of the Child Support Division 
are there any statistics 
the number 
support, so we can at 
and that 
leads me to make the 
the District Attorney's 
many cases of failure to pay 
if had to turn over the 
cases are being 
ictims are being hurt; 
propose •••• 
WATSON: Yeah, I be a correlation the rise the welfare rolls, too, 
we could look at it in that term. It 
ALLRED: Yes. Of course, 
us statistically, I think, much. 
be both criminal and civil enforcement, not criminal 
enforcement in every case, but certainly criminal enforcements in a lot more cases than we have right 
now. 
SENATOR WATSON: Maybe it should go to the Attorney General's office also. 
MS. ALLRED: Certainly. I a very good idea. The statistics should also go to the 
Attorney General's those two at that 
I want to just say, 
Weitzman has said in her book. I just want to make 
MR. BARBER: 
wage 
now. Federally, you're 
force, I brought some of the federal statistics with me. 
they don't even show nationwide how many paternity judgments 
be entirely on their cost of collection 
statewide we do have statistics. I'm sure 
concept, 
MS. ALLRED: Well, but it is not It 
MR. BARBER: It It's part of the reports we to 
level, but they don't seem to require them. They don't seem to compile 
be start. 
too. 
seems 
Child Support Enforcement, and I agree with you. It wouldn't be a to 
make them show 
MS. ALL RED: I think the 
way that is legally possible and 
future. 
MR. OGLE: 
to some degree, as we 
in 
the 
to 
special favors, 
to have Nothing more 
and I 
recommendations for how we were to 
MS. 
Senator 
support of that 
the states are 
that there 
on the success 
we 
and I am a 
that figure out a way that we can any comments you ma to make be added to the 
record. I don't think people are going to be here when we get to that the proceeding, because the 
force is meeting this afternoon I think are doing numerous things. So that's just 
one the constraints of time. We'll record. Anyone wants to stay for that, it'll be part 
of the transcript. We cannot do it now. 
thus far, we're going to just have to ask 
add-on we hear the scheduled 
MS. ALLRED: I thank you, Senator. I 
are bringing up children 
I and one of them has even had to 
two three jobs and trying to 
their So I hope that we can 
allotted us. 
DR. WEITZMAN: And we 
CHAIRMAN LOCKYER: Thank you. 
to make any remarks he wish to 
has been been the largest segment 
if you want to comment way, to do as an 
want to say these mothers who have child support 
I think are the most courageous women that 
to support her of them are working 
just they can to care for 
the very much for the 
here. Thank 
probably the appropriate counterpoint now to ask Mr. 
MR. LAMONT WILLIAMSON: I want to start from the end and go back to the beginning after 
listening to Gloria Allred. I want to start the beginning and go the end, so that they'll have an 
opportunity to listen to what we have to say. 
Fathers Are Forever is a very responsible fathers' rights organization. We have tried to get this 
across to each and every individual the and we would to across to everyone 
here. However, for certain reasons we that we're a stacked deck at this 
hope to maybe eventually that. 
In Senator Lockyer's opening 
what chance fathers have in obtaining 
that he's pro-feminist. We're 
talk We're talking 
want you to know---
CHAIRMAN LOCKYER: Guess 
MR. WILLIAMSON: I'm sorry. 
CHAIRMAN LOCKYER: 
MR. WILLIAMSON: I didn't hear you. 
CHAIRMAN LOCKYER: I was 
I don't intend to offer or believe I have to 
philosophy happens to be, sir. 
MR. WILLIAMSON: OK. 
he indicated that he was a at heart. I question 
I was 
their 
this away 
mothers and fathers 
to about that. 
percent of my 
when we have the chairman who 
versus male issues. We're 
after divorce. 
happen to be women, and 
any other explanation or justification for whatever my 
CHAIRMAN LOCKYER: I am capable of listening to you, so why don't you just say whatever you 
have to say. 
MR. WILLIAMSON: We will. We're not trying to make this an issue, but I can see the animosity. It's 
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very me to 
be. 
able to 
maybe some questions can ask. 
to to comment on. 
you---
MR. WILLIAMSON: Well, so far I haven't any suggestions. is the 
came up with any suggestions. comment prior to that I any 
you're me a 
CHAIRMAN about Do you want to 
have some---? 
MR. WILL to over. 
comments. If wish have an 
can ask me as 
sense 
23 pay to more the 
Gloria Allred quoted do not pay What does the of 
fathers that are awarded to pay at the onset of divorce? I mean, the 
things to many people. It's only how you want to take your statistics. 
support at all, according to the and these are 
office boxes or have visitation violations on 
get to see their children. These are 
We feel---we have a specific 
lives of their children after divorce, 
probtem. The problems that we 
are stating these things. We're 
pay child support, and nobody wants to 
support. I understand there are 
and levels for the collection of 
the office for enforcing visitation 
as far as 
pay. 
that if fathers were 
would find either a 10 
not getting 
from the federal 
but I don't where 
mean? majority of 
of fathers can be many 
percent do not pay 
who usually pay to post 
are concerned. They don't 
are 
to participate in the 
or less than 10 percent 
from the very people 
the program, willing to 
big business collecting 
matched at state levels 
dollars being paid to 
The committee has indicated that fair joint parenting. Fathers Are Forever contends 
that both parents should have equity at the onset of It is not fair that the 
assumption is that fathers have to pay fees just to child only to be snubbed by 
their ex-wives. Additional expenses are created for fathers. All are not executives and rich 
people. The majority, I think, .here would agree that the majority of fathers are the average working 
individuaL And I can attest that the additional expenses in addition to fees are your psychiatric 
fees, your psychologist fees, your mediator and any other fees that come down the pike, whether it 
be ordered or private fees, in order just to visiting your child. 
The majority of the judges -- I don't know that for a fact. I will say, a good many 
judges don't even want to listen to they want to do is to the attorneys in the back 
room. I understand the expeditious manner and the purpose of which trying to accomplish, but 
deals are cut that are not to the family -- mother or chitd. 
No fathers' organization, to my 
the Commission on the 
close to a half million dollars a 
Forever a half million 
their responsible positions as parents and 
We feel that Gloria Allred is being 
in this entire 
and other 
feminist 
so that we can 
to their 
in her comments. 
issues. We will not deny that. But to go so far as some of the ends that 
any state or federal 
California are 
you thought about giving 
and mothers as to 
divorce? 
certainly has certain valid 
has gone to concerning future 
benefits of a husband's earnings-- Gloria has not taken into consideration any of the issues regarding---or 
relating rather to divorce and is stereotyping all fathers across this nation. What would she do for a 
father on AFDC? Would she try to go to the wife, the mother and try to get her to reimburse the district 
attorney's office for paying him AFDC? We have such a situation. Unfortunately, we have a man that's 
been 25 years disabled, Vietnam, still ordered by the district attorney's office to pay child support. He's 
on AFDC and they won't touch their mother. So if we want to talk war stories, we can tit for tat all day. 
-50-
want to that. 
Department 
very 
there that 
father that 
sees that most 
child 
organizations and 
not condone 
fair or 
A recommendation 
recommendation 
that 
parents 
other? 
courtroom. It is assumed 
now can 
come across 
not 
down the 
what 
come 
and a nervous 
We do not 
this costs 
both 
manner to take care of 
want to 
fathers to TRW. Now let me ask you a If 90 percent of lose custody at the onset of 
divorce, would it not stand to reason that 90 percent of the fathers' names are to be turned over to 
the district attorney's office, or would it make more sense if 50/50 were situation going in and we 
were able to eliminate that 25 percent that do not pay down to maybe would it not then stand 
to reason that the majority of the which we do not is true but that a 
of the fathers would not turned or would not even have to be gone after for 
support? 
Child support after 18. We do not know what the personal problems of 
of emotional issues have been not that easy. Do you 
costs today? And you're going to make pay for it? What about 
contribute, or is it just because she was a 
through college? 
house -maker, 
family has been. None 
what a college education 
mother? Is she going to 
to have her children go 
As a responsible fathers' rights we have no objections to fathers helping to support 
their children. We have no objections to the mothers, additionally, doing hear about everyone 
being on welfare. Has anybody tried to go out and get a job? All mothers are not deadbeats, are they? 
Are they? I don't hear any answers. Are all fathers deadbeats? I silence. And it proves a 
point. All fathers are not deadbeats. We are here to help you. we're uprising because you're not 
listening. Mothers, you're not listening to us. I attended one National Organization of Women's meeting. 
It took me an hour and a half to calm them down. The next half hour we all agreed on the same points. 
CHAIRMAN LOCKYER: You maybe would learn something from (Applause.) 
MR. Wll._LIAMSON: What I learned from that is the fact that I an edgewise in, Senator 
Lockyer. I could not get a word in edgewise for an hour and a half. We're trying to be heard. And we 
feel that with the attitudes that are being displayed, that a mockery is to be made of fathers, 
including myself sitting here; and we don't appreciate it. We're not to make this a situation, but it 
appears that it's happening that way. not trying to butt heads But we've got to be 
heard. We'd like to be heard. 
CHAIRMAN LOCKYER: Have you 
MR. WILLIAMSON: Are there 
CHAIRMAN LOCKYER: None at 
SENATOR WATSON: Yes, I have some 
MR. WILLIAMSON: Please. 
your legislative 
then that you'd 
CHAIRMAN LOCKYER: OK, Senator W,atson. 
to 
SENATOR WATSON: You mentioned several times equal footing at 
describe what you mean by equal footing? 
onset of divorce. Can you 
MR. Wll._LIAMSON: What we would like -- the way the arena is set right now, when you walk into 
court, she's got her attorney, he's got his attorney, and they're trying to butt heads and fight over 
everything from property to child support to spousal support to any type of settlement that you can 
name. What we would like is to see if there's more of a equal footing, especially when it comes to the 
children. We want to see more of a 50/50 situation where the father has fiscal rights to the child, he's got 
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He 
never 
in 
it 
to the 
percent of the time 
issues 
not be an issue 
years an 
to 
into the 
of the 
to pay something 
it certainly is a 
of 
to 
SENATOR you to support the needs to 
Because if the court has divided up custody between the father and the mother, then enforcement 
focus on abiding by the mandate of the court. Is that not Is that not your 
we're we 
not finding equal enforcement. We're that there's being 
but there are no In up another 
We don't even the word What about shared 
SENATOR you're saying that is one the 
on. 
and 
most 
the we 
over 
next 
know 
a room this. 
I'm not representing any group whatsoever. I'm just an indiv and wanted to talk a little bit 
about interstate child support and hope that that could be a possible more enforcement on that. 
I don't want to consider this a war story, because I don't feel like I've through a war. I feel like 
I've been through a lot of strength. 
In 1973, I was divorced and I had a 
court order child support for the two 
went out to work right away because 
because I wasn't getting my child support. 
told him to pay child support or 
was represented by the DA in the 
who was a one-year-old and a son that was two. And I had to 
a month per I was a hostess in a restaurant. I 
isn't enough. Even as a hostess wasn't enough 
we went back to court later that year, in 1974, and they 
contempt of court. pay. I went on welfare 
they said, if you .•• It turned out to be---I 
had taken him back to court, but it turned out to be he decided to a month was too much 
pay---he wanted to pay 
--we went back to court 
even though he was making --this is in -- $16,000 a year, that he 
$25 a month per child. They let him pay a per child. He didn't pay. 
and he had fifteen conternpts of 
charged with those three conternpts and the 
making these $65-a-rnonth payments on 
he admitted to three them, so he was only 
sentence was waived and he was told that he had to begin 
1, 1975. 
Well, I had a feeling that he was to leave, because he had been to court so many times 
and they were getting a little stricter and stricter. He left on February 1975 when the payment was 
due. I was still on welfare. I didn't know where he was. Over the next nine years, I found him in various 
states. I also went off welfare. But I still notified the DA's office every time I would learn where he was. 
In 1984 I worked for a company where I use the WATTS phones, I called all over the United 
States, and I finally found the real him 
desperate. We're going to be evicted. I 
afford-- $10 or $1,000." He said to me, 
some stories I had published about my 
also him that my son had an 
person in Arizona. I called him said, 'Look, we're very 
want my back child I want now whatever you can 
I the kids are OK?" I "I'll prove it." I sent him 
I told him that my son was in a rnentaHy gifted program. I 
needed some medical insurance and that since I 
wasn't on welfare, I couldn't get that and that I have insurance because I was working two jobs and 
one of them provided insurance. 
next i\pril. So that never carne about. I 
to talk to you we can't talk to you Uhtil 
to apply for welfare I'll be represented by 
the DA. We'll find him. I mean, I know where is. I know he has a 
didn't qualify for welfare because my rent was too high. But I still 
1984. 
of these things. And I 
in his name. So that was in 
For the next two years I knew where he was. They knew where he was. They told me that it would 
take three to seven years to do anything about it because it was an out-of-state case. I tried to find 
attorneys. The least amount I could pay was $800---or what they told me was $800. I did not have the 
$800. I don't have $800 today. So I went to an agency that specializes in collection of child support. That 
was in 1986, in June. Within three days, he had mailed them $1500. 
Now, here is where my dilemma comes in and what I would like to address here and ask you. In a 
case when the parent hasn't seen the children for 10, 11, 12 years, what are his visitation rights? This was 
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scary to me. 
know who he was. 
suddenly, now that child 
it was fare to 
he he owns a 
some 
now. 
is a 
rece 
is 
who 
one of 
services. I know you've tried. We live in a society where people get things depending on their ability to 
pay or ability to qualify for government programs that pay. And of course, it's not much. 
MS. PAUL: Right. Well, a comment I would like to make is that I feel that if the child support laws 
were more enforced, he would have never left. You know, it take a long between when I first went 
to court and he disappeared out of the state. 
CHAIRMAN LOCKYER: That we're working on. A lot needs to be done, but we're pretty 
aggressively trying to help solve that problem. 
SENATOR WATSON: Mr. Chairman, let me ask a question in that regard to maybe one of the 
attorneys, whoever wants to respond. a case a delinquent parent, a parent that has not been around 
in ten years or so, the children are 14 and 16, could the spouse go to court review of child support? 
Trish, you're nodding your head. Maybe you want to comment on that. not child support, but 
visitation rights. 
CHAIRMAN LOCKYER: Custody. 
MS. PATRICIA WYNNE : Well, sure they could. You know, child and child visitation are 
always modifiable. But I would probably defer to either Pam or Hannah Beth to see if they want to 
comment, because they have practical experience. 
MS. PIERSON: What Trish said is right. Both of those types of orders are always modifiable. And 
it's my opinion that in her situation, any court would take into consider---if there was to be a revision -- it 
sounds to me like, first, he should be paying more child support and that under current child support 
standards, he would be paying child support. It sounds like he's got substantial income. 
MR. BARBER: Let me carry it a little bit---
MS. PIERSON: Let me just make one further comment, then Mike can comment. But on the 
visitation, I do not---no county in my experience is going to force those children to have visitation with 
that father just like that (snaps fingers) without any introduction to him. It just isn't going to happen. 
They might require some---there's got to be some period of time for them to learn to know him. They 
might try and see if that could happen, but these children are also teenagers. As a practical matter, you 
don't make teenagers visit with people they don't want to visit. They up and leave. I mean, as a 
practical matter, I think that that's---which it doesn't mean that she would not potentially have a court 
battle. But there are also provisions for attorney fee orders from him, which if I want to get on my 
bandwagon, I can complain about the way the courts enforce attorney statutes which is another issue. 
MS. PALl..: Well, I hope it is addressed, although my case is individual, that many people go through 
this where suddenly they've found him, you know, or they hire search firms to find him, you know, that 
there is a firm that works on a contingency basis and you can try to find the absent parent. 
CHAIRMAN LOCKYER: Mr. Barber. 
MR. BARBER: Several observations in this. First of all, under 4607 CC, it is possible now if there's 
a visitation dispute for an individual to ask for compulsory mediation. Fathers' rights groups generally 
have information on this and have used it. In fact, I believe they are the groups that propounded the 
statute or pushed it. And we found it very useful in dealing as a kind of diversion program in dealing with 
visitation disputes that are brought to our office. Certainly it sounds to me as though you might want to 
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ask for 
any 
a tax 
court to 
MR. BARBER: I do want to correct one misconception though and that is that you don't, maybe you 
know this by now, but certainly you don't have to be on welfare in order to get DA services. We're 
mandated to go either way. 
MS. PAUL: I know. But I'm saying that I'm in the limbo in between. I am the working poor, but I am 
not on welfare. I really did feel that when I went into that office that it was because I was not on aid, OK? 
I think that that was---that point was made to me that---1 mean, I there but I was told three to 
seven years. I said I know where he is. I know where he's living. I thought that would have some priority 
over people that are just being put into computers and checked out. Because I was on aid, you know, at 
one time. I was, years ago. 
CHAIRMAN LOCKYER: : The system has changed quite a bit though, because we are now 
incentived and not only mandated, but also supported in our efforts by the federal government financially 
in order to aid people who are not on welfare. 
MR. BARBER: You know what I also suggest? We have a representive of DSS here. DSS is the 
supervising agency that you simply give that individual your name and address, because the three- to 
seven-year bit just doesn't compute. I have to say that. It just doesn't ••• 
MS. PAU_: I'm sorry, I don't understand. 
MR. BARBER: The three- to seven-year statement does not reflect reality. Three to seven 
months, yes; three to seven years sounds, even for an overworked office, sounds a bit long. The 
possibility of getting in the tax intercept program t~is year, I don't know whether or not the time limits 
are closed on it. But with the monumental arrearage you must have built up, it's at least worth filing for. 
And this is something again, the point I was trying to make earlier, the law has tightened up significantly 
in the last fifteen years. And that's one facet of it that's come through. 
But Nick, would you want to identify yourself. The gentleman sitting there is from the Department 
of Social Services and with the supervising agency. Perhaps you could talk to him privately afterward for 
a person, somebody to contact in L.A. 
MS. PAU_: Thank you. 
CHAIRMAN LOCKYER: Deacon John-- Pm sorry I don't know to pronounce your last name. 
DEACON JOHN J. APALATEGUI: I can hardly pronounce that last name myself. 
CHAIRMAN LOCKYER: Well, what is it? 
DEACON APALA TEGUI: Apalategui. an old Basque name. 
CHAIRMAN LOCKYER: Very nice name. 
DEACON APALATEGUI: Well, first, I feel very humbled being here after all those people with 
their good presentations. I am John J. Apalategui, a 69-year-old grandfather with eight grandchildren. I 
am here today on behalf of children of single parents, especially those children whose parents are 
separated or divorced, and as a result, are in a crisis situation. They can do nothing to help themselves. 
My background is as follows: After early retirement from the aerospace industry in 1972, and three 
years of intensive study, I was ordained a permanent deacon of the Roman Catholic Church in 1977 and 
assigned to a ministry of charity and service in the Diocese of Orange. After eight years of counseling 
and serving tho needs of those in jails, hospitals, and convalescent homes, I believe that I must now 
devote my 
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double jeopardy because they are incapable representing themselves here or at the polls. We as 
responsible adults must put aside our differences and concentrate our total efforts to help these children 
who are in so need of our help. I hope and pray that after today changes will be made in their favor. 
Now, to answer the four questions in your letter of September 16, 1986, with my limited 
background, yes, earning capacity should be considered when determining and dividing community 
property. Income should include all items requiring coverage by the federal income tax returns and 
property should include all community property including such items as annuities and retirement 
benefits. 
Your question number 2, yes, the goal should be to equalize the standard of living of the two former 
spouses as long as it is not to the disadvantage of the minor children. The court should consider the 
following in determining the ability of the displaced homemaker to become self-supporting: (a) the 
length of marriage; (b) her prior career experience; (c) her formal education; and (d) are there any minor 
children involved? 
Your question number 3, to provide more effective enforcement of child support orders, the state 
should always resort to automatic wage attachment at the time of the court order. Period. To answer 
your question, "How effective are the child support minimum guidelines under the Agnos Child Support 
Standards •.• ?", I can only say that as a direct result, it has cost me at least $500 per month or a total of 
$6,500 in direct support of my four grandchildren during the thirteen months since their parents' 
separation. 
Question number 4, the judge should consider above all other factors the welfare of the minor 
children when making child custody/visitation orders. Every order should specify both visitation and the 
responsibility for transportation and the penalties for refusal or lack of cooperation by either party. 
Since the child support order is usually based upon the custody arrangements, it should be specified in the 
court order what monetary adjustments should be made if either party fails to comply. For instance, my 
former son-in-law requested joint physical custody and the amount of his child support was reduced 
accordingly. However, he has not lived up to the joint physical custody agreement, causing my daughter 
to incur additional expenses for child support not covered in the court order. I might ad lib, the woman 
he's living with doesn't like the children. 
Finally, I will be happy to answer any further questions or meet with one of you at any time who 
is interested in helping these children, our future generation. And I'd like to thank you for taking the time 
to listen to me. God bless you for helping these little ones who are so dear to our Lord. (Applause.) 
CHAIRMAN LOCKYER: Are there questions? Thank you, Father John, or Deacon John. 
Appreciate your being with us. 
DEACON APALATEGUI: Any questions? 
CHAIRMAN LOCKYER: No, I guess we're OK. 
DEACON APALATEGUI: Thank you. But I do mean it. Anything I can do. I'm retired. I'm working 
full-time in the ministry of charity and service. I don't ask for any money. I'd pay my own way. I'd like 
nothing better than to work with some of you very, very intelligent people to help our children, for 
heaven's sakes. We hear mothers' rights. We hear women's, fathers' rights. Dammit, excuse me, being a 
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MR. BARBER: OK, just quickly. Susan, the statistics you're citing is a comparison of the 
percentage of AFDC grants recouped by the DA's office, is that 
MS. SPEIR: No. 
MR. BARBER: Because we show---
MS. SPEIR: Monies recovered. 
MR. BARBER: We show in monies recovered that we've collected, at least the last file they've 
given me, we lead the nation in recoupment of AFDC funds, with 
Michigan with $94 million. 
The next closest is 
MS. SPEIR: This was a figure that was given out by Bob Harris, who is with the federal government, 
in Juty of this year at a child support conference that I attended. 
MR. BARBER: I understand that. 
MR. REPLOGLE: What you're talking 
not talking about child support collection. 
is percentage of welfare grant recoupment. You're 
MS. SPEIR: No, monies recovered. Monies recovered. 
MR. REPLOGLE: Monies recovered compared with the welfare grant •••• 
MS. SPEIR: OK, well, we can get into that later, but that's not the point. 
CHAIRMAN LOCKYER: What I should do is have you compare statistics .••• 
MR. REPLOGLE: The point is that what you're saying sounds terrible, but it's misleading in that 
the welfare grant of California is extraordinarily high and no DA's office and no •••• 
MS. SPEIR: I'm saying child support. I'm not saying welfare. We're talking two different subjects. 
MR. REPLOGLE: Yeah, but that's not what Bob Harris said. You misinterpreted what he said is 
what I'm saying. 
MS. SPEIR: OK, well, we could on that point, but there's no 
MR. BARBER: We can share the 
MS. SPEIR: OK. The DA's office is inefficient, and if you don't want to collect your child 
support, that is the place to go. Most of the women who call me for 
already had cases through the DA's 
able to collect. They are usually non-welfare, 
we need in California to be more 
five to 
mothers. 
the area of 
on the child support issue have 
years, and they have not been 
support is the Hart bill in its 
original We need automatic wage assignment from the time of the court order because divorced 
fathers have not proved that they are trustworthy and that they will voluntarily pay their support. If 
fathers were trustworthy in paying their support, we wouldn't be discussing the issue today. 
California's present law of a wage assignment after thirty days is not working, at least through the 
DA's office. Because in L.A. County, at least, there is a two-year waiting list to even get your case 
started. Also, most mothers are unwilling to initiate any legal action such as a wage assignment on their 
own because they are too intimidated by the system. Therefore, we need the Hart bill in its original 
form, because the fathers will find out very quickly how to get around in its present form by paying their 
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custody in all C:jses, because they felt it would not be in the best interests of all children of divorce. 
From what I have seen, a lot of times the father wilt ask for joint physical or joint legal custody with the 
intent of getting the child support lowered and then have no intention of living up to the custody 
agreement. The mother is then forced to go back to court, if she can afford it, to get an increased order 
for child support because of this. It should be written in the original custody order that if the custody 
situation changes, the child support changes. The income disparity between the two parents should be 
taken into account and equalized. If one parent is making $50,000 per year and the other is $12,000 per 
year, obviously, the child should not have to go from poverty to prosperity. The custody issue should not 
be influenced, however, by the fact that one 
The other area that needs to be 
makes less than the other. 
in custody situations is whether there was any 
alcoholism, drug abuse, or spouse beating. tell me that judges, attorneys, and mediators dismiss 
those issues when deciding custody. They pretend that the problem will stop when the parties are 
divorced. It doesn't stop, and sometimes it gets worse. The State Legislature this year killed Senator 
Marks' bill, SB 2047, which addressed the issue of spouse beating in a custody situation. Obviously our 
state legislators don't think it happens after divorce either. 
Please listen to us and help change attitudes. Women and children need to be protected from 
abusive spouses. A lot of times the reason for the woman initiating the divorce is because of alcoholism, 
drug abuse, or wife beating. And these factors should not be discounted. We need to deal with reality. 
The situation is there and it's not going to change or go away until we recognize that and do something 
about it. Please help us by doing something meaningful in the next legislative session to help the women 
and children of California. Thank you. (Applause.) 
JUDGE McCONNELL: Thank you very much. Any questions? 
MR. BARBER: Just one, Judge. 
JUDGE McCONNELL: All right. 
MR. BARBER: Are you recommending a totally separate office of child support enforcement be 
set up in each county comparable in a sense to the Friend of the Court system in Michigan? Was that your 
recommendation? 
MS. SPEIR: There needs to be a 
problems. I'm not totally familiar with the 
office where people can go that have child support 
the Court. I know a little bit about it. So I can't say 
it would be along that iine. But what we have right now is a district attorney's office that is not allowed 
to tell women what their rights are. 
MR. REPLOGLE: OK, but when you're talking about a separate office, because interestingly 
enough, tllis is a proposal that both Mr. Barber and I have made in the past with regard to an independent 
child support agency, do you mean a child support agency that would have enforcement and 
est"lblishment duties as well as information duties? And if so, how would you propose it be funded and 
who would it report to? 
MS. SPEIR: Well, I think it should be funded through the state. Obviously, the district attorney's 
office is not working. And it's been shown that when child support is enforced, the state makes money. 
So we're losing money strictly by the fact that we're not enforcing child support. And if we had an 
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Shared Parenting. We are a support organization concerned with the issues of children in joint 
custody. We believe that the children should immediately be taken out of any conflict at the point of 
divorce, be left in one home with the primary caretaker at that time until at which time those parents 
can communicate in some effective way. Mediation does not seem to be working. We're talking about a 
minimum of three hours with these parents when there are massive a:nounts of issues to be concerned 
with. Many emotional feelings are escalated after the mediation experience. 
We don't have a :nonitoring system for custody. No one can follow up on these parents who 
have made rutes and agreements to see if those are being followed. Many of these children are caught in 
surveillance situations, are brought would like to state one case in point. One woman 
was challenged for custody, accused of being in regards to the child's homework which was not 
being turned in to the teacher when in the child was being a normal forgetful child, 
assigned three pages of homework and was only doing two pages at horne. She was brought to court 
accused on this issue. These children are not allowed to develop normally. They are not allowed to learn 
by failure, because if there is one parent 
under surveillance. 
is in opposition of the other, the child is in conflict and 
It's a neverending story for some of children. My own child-- I've been in a six-year custody 
situation. My own has changed five different times out of mediation. I just want to---this is 
representative of many of these children. My child needs years of therapy now. She cannot concentrate 
on the simplest of tasks. She knows how to cut, prepare, and use cocaine and other drugs by way of her 
father's exposure to these drugs of her. My child has witnessed three assaults on her mother. She borders 
on withdrawn to wanting to smash things. We have a very angry child. My concerns are what will we have 
in the future. 
MS. JACKSON: I'd just like to jump in here because our time is up. I've been told we've got to leave 
MS. BLErJSOE: I believe I've covered the main, the :nain •••• 
JACKSON: I just wanted to ask a question: What do recommend? Let's say we 
acknowledge there's a problem. What is your 3D-second recommendation? 
MS. BLEDSOE: My recommendation is that we have to deal with the parents in this 
emotional crisis. Because usuaHy there is a 
sick people. 
MS. JACKSON: You mean a longer 
talking .•• ? 
of what I determine really a sickness. We have two 
period or other of intervention? What are you 
MS. BLEDSOE: We need therapy. We need a program --this is my opinion --I believe we need a 
program where it mandates three months of parenting classes, interaction with the parents, mother 
knowing what father thinks, father knowing what mother thinks, an opportunity to address each other in a 
neutral situation rather than the intensity of the mediation area which is just normally for an hour. 
MR. BARBER: Are you talking of mandatory pre-divorce counselor? 
MS. BLEDSOE: Well, we have mandatory joint custody. We could possibly---
MS. PIEr~SON: We don't have mandatory joint custody in this state. 
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Excuse me, sir. I'm going to be taking speakers who are on the agenda and then for those of you 
who are not the agenda, the mike will remain open 
force rneeting. 
the Sergeant-at-Arms when we adjourn to our task 
Voicr> from Audience: I wasn't asking to speak. I just simply wanted to reiterate Senator l~ockyer's 
statement at the beginning of the morning and that is that he was going to attempt to balance the 
presentation. (Inaudible.) Thank you. 
JUDGE McCONNELL: All right, thank you very much. Cynthia Bledsoe has just spoken. Hugh 
Mclssac is our next speaker. Is Mr. Mclssac here? 
MS. NANCY LEMON: Were you to take people who are 
JUDGE McCONNELL: Are you Nancy 
MS. LEMON: Yes, I am. I have a plane to catch in an hour. 
MR. REPLOGLE: Good luck. 
furthest away? 
JUDGE McCONNELL: All right, Nancy Lemon, please come forward. 
MS. LEMON: I appreciate that. 
JUDGE McCONNELL: Sorry, Mr. Mclssac, we'll get to you next. 
MS. LEMON: I'll be brief. 
MR. HUGH MciSSAC: I'm patient. I'm a mediator. (Laughter.) 
MS. LE:vlON: Thank you. Hello, my name is Nancy Lemon. I'm an attorney with Battered 'Nomen's 
Alternatives, which is in Contra Costa County. I've been working with battered women for six years; and 
I've published---I'm the co-chair of the Family Law Committee of the California Alliance Against 
Domestic Violence; and I've published two Law Review articles, one of which was cited by the California 
Supreme Court in the Burchard case which you were just referring to, which was on the legislative history 
of joint custody in California. The other one is about why joint custody and mandatory mediation don't 
work for battered women and for their children. And I'm submitting a copy of that article as written 
testimony for you. 
Just a very short description on domestic violence. This is a very shockingly common problem. 
Some the other speakers have alluded to it, but I wanted to throw in a couple of statistics. It's been 
found to occur in one-third to one-half of in the United almost all the cases, it is 
the husband who is beating the wife. encompasses much more than and punches. One-fourth of 
the beatings take place during pregnancy. a lot of marital happens. Half of women's 
visits to hospital emergency rooms in one were because of domestic violence. And 41 percent of 
calls to the San Francisco Police were domestic violence related. That was in 1983. And most of the 
homicides in this country do occur between family members, so it's really an epidemic problem. 
The California Legislature has been a leader in the domestic violence field in many respects, 
including police response, shelter funding, and restraining orders. And in several places the Legislature 
has clearly stated its intent to treat domestic violence as a serious criminal and social problem and that's 
very commendable. However, in the family law area, California has al:-nost ignored the domestic 
violence problem. This has led to two recent developments which may have been steps forward for some 
families, but have been big steps backward for battered women and their children and have put them in 
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lv1S. \VALLERSTEIN: And that would suit the purposes that you're talking about? 
MS. LEMON: Yes. Yes, it's in Civil Code Section 540 et seq, which is basically the restraining 
order section that defines abuse and what we mean by families in abusive situations. 
Back to mandatory mediation -- mandatory mediation can occur as soon as a week or two 
after the last beating. I'm not sure that always realize that because as soon as she separates, she 
files for a restraining order. Then she may be in a mediator's office within a week or two after that if he's 
contesting it •. A.nd the whole concept of mediation is supposed to be two equal parties who are voluntarily 
requesting the help of a third party to help resolve a problem. But custody mediation in this state is 
not voluntary, it's mandatory. And secondly, a batterer and his victim are not equal parties, because of 
the reasons that I've discussed earlier. So basically, battered women are forced every day in this state to 
face their batterers alone in the mediation process without an attorney or a friend. The only other person 
.. 
there is the mediator and the mediator's job is to get them to make an agreement. Frequently what 
happens is that the woman gives in to the man's requests during the mediation because she's afraid that if 
she objects, then he will beat her. And her number 1 desire is often to get out of that room as fast as 
possible. And we have had cases where there have been threats or violence that have occurred as they 
were leaving the mediation office, because he didn't know how to find her otherwise, but there she was. 
So, my recommendation is that I think we need a clear legislative policy exempting battered 
wo;nen from the mandatory mediation process. I think that these custody and visitation problems should 
be resolved by the family law judges, as they used to be in an open court. And this provides not only her 
support in terms of advocates and an armed bailiff, which sometimes we do need, but also that she would 
have an attorney speaking on her behalf, so she wouldn't have to face this batterer alone. I've heard that 
they are routinely doing this now in Alameda County. They're taking all the battered women out of the 
mediation system, and I would like to see that extended to the other counties. 
So, in summary, I think that both our custody and mandatory mediation laws are re-
victh1izing battered women and the domestic violence who are among the most vulnerable 
groups in bur society. And because California statutes have created these particular problems, I think 
that California statutes can help correct the problems by exempting battered women fro;n these two 
provisions. I think we need to have our the that domestic violence is an epidemic, and 
I think we need to have laws that are internally so that we state aU parts of our lives that we 
are opposed to domestic violence and 
MS. WALLERSTEIN: If you regard 
to re-victimize the victims. Thank you. 
as something that might be beneficial, I rnean, aren't 
you depriving the woman of that possibility and ;noving that into an adversarial process? 
MS. LEMON: In my experience, battered women and batterers are already adversaries and that 
just needs to be recognized and it's basically pretense to say that they are not. 
\1S. WALLERSTEIN: But then there would be a litigation in each of those cases is what you're 
recommending? 
MS. LEMON: Correct, yeah. I think we need to do that. 
MS. JACKSON: Why do you think the litigation would be beneficial to those women necessarily? 
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attorney, they were back together again, and she would do anything to get her child back home. So I know 
that even in the courtroom the situation is not necessarily going to be wonderful. 
MR. REPLOGLE: That's why you have a high incidence of individuals coming to the district 
attorney as a prosecutor and begging him to drop her---or cease prosecution of the case even though they 
were initially willing to go forward. 
MS. LEMON: But I think part of the reason for both of those problems is because of the pressure 
that the batterer can continue to exert on her to try to get the charges dropped. 
MS. PIERSON: Of course. 
JUDGE McCONNELL: All right, any further questions? Yes, Lenore. 
DR. WEITZMAN: I want to go back to question that Judith Wallerstein started with about the 
definition of battering. Would you require that there be some evidence or history of battering in 
advance? Obviously, you know that one of the problems with this is that the fear that a woman would say 
she was battered even if she wasn't because she wanted to avoid joint custody. How do you deal with it? 
MS. LEMON: We dealt with that in the Senate this last year. 
DR. WEITZMAN: OK, so how do you deal with that? 
MS. LEMON: Well, I think judges are experts, maybe not in domestic violence, but they experts in 
determining credibility of witnesses. And I think that it's best to have the judge make that determination 
based on what she says and he says. Part of the problem in terms of evidence in these cases is that 
battered women often have not called the police; or if they called the police, the police didn't take a 
report. That happens in quite a few of the cases. She may not have gone to the doctor; or if she did, she 
may not have told the doctor the truth about where the injuries came from. So it is difficult to require 
that there be some kind of independent corroboration. 
DR. WEITZMAN: So is what you're suggesting that you would almost have a two-state process. The 
first stage would be to determine if there was any battering? 
MS. LEMON: Yes. 
DR. WEITZMAN: Are you including both spousal abuse and child abuse? 
MS. LEMON: Child abuse is atready taken into account in custody cases, as of last January. 
DR. WEITZMAN: OK. And so you determined it, then you would go on and sort of have a 
tracking system. Some people would go through one process, and others would go through another 
process. 
MS. LEMON: Yes, I am recommending that. 
JUDGE McCONNELL: Would you go so---I'm sorry. Judith, go ahead. 
MS. WALLERSTEIN: Aren't you imposing---? 
JUDGE McCONNELL: Judith, could you speak into the microphone. 
MS. WALLERSTEIN: Aren't you imposing an enormously expensive burden on the woman who's 
burdened enough? I mean, you're recommending a much more expensive process, aren't you, with a trial? 
"v1S. LEMON: Well, in the short run, I think it would be more---it might be more expensive for her 
she would need to have the attorney representing her in these cases, presumably. 
MS. WALLERSTEIN: Yes. 
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think in those terms, that they are very different. In distributive issues, one's concerned about equity and 
fairnr1ss; in integrative issues, there's nothing fair about raising children. Those of us who have raised 
children know that those are mutuaHy exclusive terms sometimes; they deal with sacrifice and working 
together and trying to raise kids. 
First of all, more specificaUy in terms of the current legislation, I think we need to re:nove the 
notch from the Agnos minimum support guidelines, that the 109.5-day negotiation period ought to 
disappear, that joint custody ought not to be a factor; that there's equality for support if you have joint 
custody; and the minimum guidelines do create some difficulty. We also ought to think about creating an 
equitable or equal standard of living for joint custody families. The current system may 
encourage some bad faith bargaining. And I think there should be some room to do that. The three tests 
of any support system would be adequacy, equity and efficiency. 
We also should consider custody which is the current law. Raising children is the one 
continuing function of the family reorganized through the process of divorce. And most children, all 
children, need two parents. They didn't want the divorce, and it's unfortunate that a child should suffer 
parentectomy in this process; that is very destructive to kids. And we also need to minimize the effects 
of linkage by avoiding inflammatory language like "family home award." This is not a game that kids play 
on some grammar school yard. This is a serious business, and this language really ought to disappear. 
Language is very important. One of the things we're going to take a look at in our task is language and its 
effect upon the dispute. 
\liS. JACKSON: Are you saying then that you don't believe there should be any consider of the 
concept, family home award, or are you just saying we should call it something else? 
~v1R. MciSSAC: I think you should call it something else. 
MS. JACI<SON: Do you have a suggestion? I don't think anybody's wedded to that. Do you have ••• ? 
MR. MciSSAC: Deferred sale of the horne. 
MS. JACKSON: Deferred sale? 
MR. MciSSAC: Right. OK, no preference regarding joint custody. Well, the second thing that we 
agree on is no preference regarding joint custody or any other form of custody. The current law is 
working well in that regard. We ought to the current law, and our task force considered that and 
debated that at length. First of aH, the Judiciary in these disputes, and this represents less than 2 
percent in L.A. County of disputes actually go to trial, so we're talking about a very narrow band of 
disputes, the Judiciary needs a wide range of choices. Each family is unique. Preferences discriminate. 
One person's solution is another person's poison. The macro preferences break down when applied to 
individual cases. It places extraordinary burdens on those families where there is no preference, so that 
one of the unattended consequence of a preference is that it creates burdens on those persons where 
preferences on a macro level are applied. This is the old debate, the Smith versus lmbrecht bill. 
We also have a need -- again we agree -- for unbiased research on both joint and sole custody to 
determine its effects on children. We have begun in Los Angeles County a study of 1,300 families, and we 
have identified over 30 custodial patterns. We need to find what works and what does not work. And the 
Farr Act, AB 2445, now being implemented by the Judicial Council, provides a vehicle or a mechanism 
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and you can't btame attorneys, this is not denigrating to attorneys, but they are trained to adversary, to 
an adversary retationship. And even when I talked to the attorney the first time about having some sort 
of joint custody because I love my children very much, his comment was you either go for all of it or none 
of it, and you have to---that the judges do not give joint custody. They go for one or the other. The 
$38,000 biH that Hugh Mcissac is talking about was my attorney; mother's was $12,000. That does not 
include the other things and depositions and pain and hatred and yelling and grandparents involved and 
all of the things that I heard come out of 
Mother and I work together very well. We're determined to work together. You have problems in a 
•narriage with children, one trying to play one parent off against the other. And you have the similar kind 
of problems in a divorce. And if you really pay attention to the signs in Hugh Mclssac's office that using 
one parent or the other, defaming one parent or other only hurts the children and gains you nothing in 
the end. If you really pay attention to that, then you try your best to work the problems out. Sandy and I 
have done that. 
One of the good things about this is that frequently Sandy is in a position, she works for a computer 
company; she was a college graduate, too, and very successful and she works for a computer company --
and frequently she's out of the state. And when she goes out of the state and the kids are with her, she 
calls and says, "Can you take the kids this week?" And I say, "That's fine." We even split up Christmas 
vacation and Easter vacation. Easter vacation is kind of something that when I tell other people about 
this, they think it's absolutely bizarre; but the kids and I go up to either Mammoth or Lake Tahoe and we 
ski. Since I am a college professor, we leave Friday afternoon after my class; we ski Saturday, Sunday, 
Monday, Tuesday and Wednesday. Wednesday, mother comes up, takes the kids over, skis with them 
Wednesday, Thursday, Friday, Saturday, and comes back on Sunday. And the kids have gotten 
tremendous benefit out of this joint arrangement. 
MR. MciSSAC: Sam, what would have happened if the dispute had not been mediated? What do you 
think the scenario would have been then? 
MR. MAYO: If the dispute---if Sandy would have been awarded the children, I would not have 
ended the battle. I would not have ended. I would have gotten another attorney and another attorney and 
gone on and on and on because these kids are precious. 
MS. WALLERSTEIN: I don't think anybody's talking about a return to the adversarial system. I 
didn't realize that was on anybody's agenda here. 
iv1R. MAYOR: Well, I heard some that as a suggestion. 
MS. WALLERSTEIN: Well, not from anybody on the task force. And so I think our concern really is 
with implementing some of the things that I think the agenda that, Hugh, that you talked about. And I 
would be really interested in if you could-- I know time is limited --take a little bit of time to talk about 
how you would equalize the income or the standard of living in the two homes. I mean, we're dealing---
we're not looking back. I mean, every now and then we get involved in deja vu, but it's just momentary. 
MR. MAYO: Well, the first thing that we did was to decide, and part of that decision carne between 
the attorneys and part of it carne in discussions with Hugh Mclssac, too, but the first thing that we did, or 
I did, was to Uquidate extra assets, assets that I had before marriage in order that both parents could have 
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a home. And both the children have---each a house. I know it's expensive and 
have to cough up a little bit more money, and if you have to do it. each 
each child his own and her own bedroom each house. 
MS. 
MR. MAYO: 
me 
correct. 
that. of you 
MR. MciSSAC: a equal standard of living; 
your 
the 
go back between disparate standards living, that I that that could a standard that would 
If )'OU're really serious about custody, then 
relatively equal capacities to raise children. And that would 
that goes on. 
talking about are two 
out some bad faith 
MR. BARBER: I've got a question for you on that coming from the public sector; and that is, 
you 
assume that there simply isn't---we aren't talking about college professors and computers experts. We're 
talking about truck drivers and part-time help at Macy's over Christmas. And how do you---at what point 
does at least keeping one home viable so that you're not placing two homes on welfare become 
overriding concern? 
MR. MciSSAC: First of all, I'm not an advocate for or against joint custody. I think that 
custody is---I'm talking more about a concept of cooperative parenting. The residential treatment 
plan---resident only about 12 percent or maybe even less than have a relatively 50/50 equal sharing 
of time. What I think that we're talking about is allowing significant contact for both parents to 
cooperate and to have some contact. 
MR. to 
had to catch her plane 
mediation 
abhorrent behavior by one 
MR. MciSSAC: Well, I think mandatory 
that people 
then makes a 
It merely means 
imbalances, those are not 
The risk though 
the 
they appear 
prima facie case that joint custody 
is not mandatory You don't 
make an appearance and that the 
if 
or 
threshold is, is that it may be raised because they don't want to talk. at that 
And so we to some to so 
MR. Now, in terms sense in what 
saying, the mediator to make the are to stick around 
doesn't the mediator have 
that they will be so involved to make a 
imbalance or even 
MR. I so. I a sense, I 
spoke earlier, to be an advocate for the children. Ultimately that has to be the bottom line. 
JUDGE McCONNELL: WeH, actually he said that the mediator was not there to be an advocate for 
tht• ch Urtrrm. 
MR. MciSSAC: I know he said that. But I'm saying that we are. 
JUDGE McCONNELL: And that was one of the questions I was going to ask you. Is that how you 
feel mediators perceive their role? 
MR. MciSSAC: Yes. Yes. Yes. The best interests of the children. I think the mediator serves that 
role. 
JUDGE McCONNELL: Is it your that if you see parents entering into agreement that you 
think would be harmful to a child, you would intervene and not approve that kind of arrangement? 
MR. MciSSAC: That is correct. not. As a third party signatory to the agreement, we 
would not sign that agreement. 
:v1S. PIERSON: But, Hugh, isn't it true that the position you're stating, this is what you do and 
perhaps everybody in your county, but there's substantial variation from county to county in the way 
they'll approach, the amount of time that they'H provide to the parents in terms of mediation, and how 
they will---what kind of recommendations they will or won't make to the courts? 
MR. MciSSAC: That's one of the areas that our task force is approaching. We think there needs to 
be uniform standards for courts. There needs to be ••• 
MS. PIERSON: Education. 
MR. MciSSAC: ••. education. Certainly in the area of domestic violence, there needs to be 
education. We have had Sheila Kuehl---I mean, not Sheila, but others have come into our staff to make us 
aware because I think these are very special cases and we need to approach them sensitively so that they 
can bo dealt with appropriately. 
MR. BARBER: That goes back to a question I asked earlier. What standards are there now for 
mediators in California, public or private? Are there any professional or licensed examiners? 
MR. MciSSAC: The CCP 7047 requires a master's degree and two years' post master's experience, 
knowledge of psychopathology, child development, you know, family systems theory. I think there's 
some---it's spelled out in that section of the law. 
MS. WALLERSTEIN: But, Hugh, a lot of people were grandfathered and grandmothered in. 
M MciSSAC: And there's Section B which ought to be eliminated because that's a big train 
that-- think in one of the counties the sheriff does the mediation •••• 
MS. WALLERSTEIN: Would you agree that mediators ••• ? 
JUDGE McCONNELL: OK, we have three more speakers, and we're running very short of time. If 
you have one more question, OK. 
MR. MciSSAC: I just want to introduce Ciji Ware, just to make a very brief statement, who has had 
an experience with the joint custody arrangement and I think could maybe give us some information. 
She's done a lot of research on joint custody. And very briefly, if you would •••• 
MS. CIJI WARE: Yeah, I'm not going to tell a long war story. I'm on the task force for Child 
Oriented Custody. I'm glad to hear that you're not reinventing the wheel and starting over. It sounded 
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like that from a of so that a lot of my concerns have been 
by Or. Wallerstein. 
One point I did want to correct, I think that we need to look at the 
there are some very, very Your task 
impact since '80 and to sure 
can be with and 
horrible situation, worse perhaps than what we now. 
I would like to ask your and our task force to 
want to look at, is to do some long-term 
'80. I'm looking at a perspective 
through what Sam's family went through. 
early on. And we had the and 
of joint custody 
I did not have a 
We got some very good 
to a 
our task 
intervention we didn't do it. And I just want to, so that we all remember 
to rest statement 
and 
law went on the 
at a very important 
And because 
still talking about 
we 
people and real children-- maybe Judy remembers, my son was this age when our divorce started, 
And we managed to get through it after about two years some good intervention. My son is now this b 
-- he's fifteen. 
MS. WALLERSTEIN: Oh, my God, that's impossible. 
MS. WARE: And telling this, not to make 
older, but to say that I think there needs to be really unbiased 
families who have worked it out. I am not a 
go to court. You won't find me in any 
S'"' I didn't go on welfare. 
And I think important at 
helped them get there. I 
He's thriving. 
president of week. I mean, 
please take a look at 
worse than it you 
do it so that your laws 
JUDGE I'm 
personally all I ever see is •••• 
to hear 
but (Laughter.)---because I 
joint custody 
start earning a 
of people like me. 
were 
to make 
MS. WARE: I know. I thought I was a to come near 
JUDGE 
MR. BARBER: if I 
JUDGE McCONNELL: Is any one 
MR. BARBER: OK. And have to 
Governor's Task F orca on 
term method of dissipating if not 
wedlock births is enormous) an set not 
towards sex education, but more oriented broadly towards parental responsibility. That recommendation 
has been adopted by, through a leader in the American Bar Association's Family Law Section, by the 
Stamford, Connecticut schools as, at least, a pilot program there. And it's one that we're discussing here. 
Based on your professional background, and I'm talking to I think a group of three people who can do 
something like this rather objectively, what are your thoughts in that idea of a curriculcum? 
MR. MciSSAC: It's an excellent idea. I think education is and can be very helpful. We sponsor a 
one-day divorce seminar in Los Angeles County. We put it on two or three times a year. We'd like to 
make that mandatory for parents with children under the age of 18. I think it would be excellent to do 
that. Maybe try it on a ••. 
MR. BARBER: How about for children? How about in high schools or junior high? 
MR. MciSSAC: I think it ought to be there. 
JUDGE McCONNELL: Mike, who's teaching the course? 
MR. BARBER: Ah, some guy named Barber, as a matter of fact. (laughter.) 
JUDGE McCONNELL: So we know it's well taught. Thank you very much. 
MR. MciSSAC: Thank you very much. 
MS. WARE: Thank you for giving us an opportunity to speak. (Applause.) 
JUDGE McCONNELL: OK, Patricia McCourt. The remaining speakers I'm going to have to limit to 
five :ninutes, and I'm going to be very rude after five minutes to each of you. And I apologize for doing 
that, but I would like to give you a brief opportunity to speak. 
MR. BARBER: And you'll hold all attorneys who ask any questions in contempt. 
JUDGE McCONNELL: That's right. 
MR. BARBER: OK, yes, Judge. 
MS. PATRICIA McCOURT: I thought I would be saying this morning, but I guess I'm saying good 
afternoon to you, and I will try and limit my comments to five minutes. 
I am director of the Mediation Department in Ventura County, and I am both an attorney and a 
family therapist. So a lot of the concerns that you've heard this morning in two directions are probably 
always floating in my head at the same time. I have been dismayed, sitting in the audience this morning 
and this afternoon, listening to the amount of tension and divisiveness that I've heard expressed by 
different organizations and different groups. And I think that probably what that represents is a much 
taller order for all of you to undertake at this time, and I do very much applaud your efforts in looking at 
these issues. 
I'm going to limit rny comments for the next couple of minutes to the areas of joint custody and 
mediation, because I think that's probably my area of expertise. I think that we can all definitely agree 
that at this point there is an absolute dearth of information in the area of joint custody. There is no doubt 
that we need more research, more study. We have to get to the bottom of what kind of an effect joint 
custody has on children and on divorcing families. However, I think I would like to caution all of us, as I 
have heard from various groups and through the media, not to go after joint custody in some kind of a 
witch-hunt manner. I think we have to be very careful not to do that. I do not believe that the remedy for 
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unraveling the mystery of custody, if you is to dismantle it and figure out if we 
went wrong sometime later on. 
I have a lot of occasion to talk to both school teachers and psychologists who often come to me and 
say, "Joint custody is terrible. I numerous my classroom in my 
terrible." I to 
me absolutely nuts, because what do not seem to look at is 
other reasons why those children are doing poorly; and obviously, psychologists, one, are not 
children who are doing well, or they probably would not be corning the 
basically am expressing a caution to all of us to not use that kind of illogical thinking in, 
attempting to look at joint custody. 
My staff has had the experience, obviously, of seeing joint custody from the standpoint of doing 
mediation. This year we will be approximately handling 1,500 cases of disputed child custody cases. I am 
not going to sit here and tell you that I think joint custody is the most wonderful thing in the world, but 
am going to say that we have had a lot of very positive experiences and positive comments from both 
families and children who are undergoing the kind of joint custody situation. We have also the luxury, I 
think, of talking to children and talking to families when they come back into the court for some kind a 
review process. They may be coming back in for merely a review of how joint custody is working, or they 
may actually be coming back in for a modification. It's at that point in that we do have that ability 
to use that family and those children as a very, very valuable resource to us to find out exactly what is 
going on and how it's been working, or not working, as the case may be. 
Mediation, I believe, obviously, I'm 
MS. WALLERSTEIN: May I ask you a question? 
MS. McCOURT: Yes, you certainly may. 
MS. WALLERSTEIN: Have you seen any children the of two in joint custody and 
many? 
MS. McCOURT: in terms of 
MS. WALL How many have you 
MS. McCOURT: Pm sorry. 
MS. many you 
MS. McCOURT: for me to I would say 
about who are we seeing? 
MS. WALLERSTEIN: I'm talking about 
MS. McCOURT: Coming on a or 
Probably, as far as coming back in a review, maybe 
MS. WALLERSTEIN: Five percent? 
5 
back in for a 
in to about 
Very, 
MS. McCOURT: As far as actually coming back in. My guess about that 
difficult statistic to look at, is that a lot of people it in 
come back into court and review it. So we may not be seeing a valid figure at 
MS. WALLERSTEIN: really any in that? 
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are you 
at 
a 
MS. McCOURT: That's true. That's true. As far as mediation per se, there's been a lot of 
comments made today, and I would just like to address two of those as far as the value of mediation. One 
is the notion which I think is a misconception about the idea of mandatory mediation. To me---
JUDGE McCONNELL: I've got one more minute for you. 
McCOURT: OK. To me that conjures up some kind of arm-twisting session in a back room, and 
I don't think that's what mediation is all nor is that the way is actually preceded with in the 
state. I have never had a parent in my office who is resentful or begrudging of the fact that they are 
going through mediation. They welcome it with open arms, and I believe they feel it's a very excellent 
alternative to having to go into court and to 
Because I only have a minute left, let me 
their spouse or their ex-spouse. 
to probably the very tail end and that is to basically 
request a few things as I leave; and that is that I believe that any kind of study that is done in the area of 
either joint custody, custody in general, or any of the economic factors that we've been looking at this 
morning, be done in as objective and unbiased way as possible. I also believe that we have a wealth of 
resources in the various mediation departments this entire state that are virtually being ignored. I 
think that every mediation department has families and children that we can be looking at and gaining 
valuable information. And I would ask that that be something that be looked at at this point. 
Lastly, I would say in terms of considering issues of what is equitable for families, I would say, 
number 1, I believe any economic issues be done in a way that women can ultimately be made to be self-
sustaining. There's a delicate balance between not leaving a woman destitute, particularly if she is the 
custodial parent, and yet allowing her to achieve some kind of self-sufficiency long after that divorce is 
over with. 
I would also ask secondarily, and lastly, that we do maintain a best-interest standard for children 
and we do not mix that up with economic factors, we do not get into an arena of mixing the economic 
issues such as child support and the award of the family home with custody. Thank you. 
JUDGE McCONNELL: Thank you very much. Any questions? All right. And if you do have 
anything further to add that you weren't able to present, we would welcome that in writing. Thank you 
very much. Wendy Lozano. 
DR. WENDY LOZANO: Thank My name is Dr. Wendy Lozano, and I am a lecturer at 
State University, Long Beach a joint appointment sociology and women's studies. I'm 
here today representing the National Organization for Women, and I have written testimony here which 
I'll try to summarize for you very briefly. 
In 1983 I conducted a study of the systematic random sample of single parents of both sexes in 
Orange County, California. The data that I present here today are from that research. Divorced 
mothers, 84 percent of whom were employed full-time in the labor force, reported a median income of 
between $10,000 and $15,000 a year. This included all possible sources of income, including child 
support, welfare, family gifts, etc. Those women who had been divorced less than a year experienced an 
immediate decline in family income of 53 percent, which left approximately 75 percent of the family to 
live on 47 percent of the family's income. 
Now, in 1980 the average cost of local child care for one child under the age of two was 
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approximately 49 percent of the median gross 
If, for example, she had a four-year-old child a 
of her annual gross income in child care before she even began to think about food 
might add that there are presently 6,000 
County, and 
Taking 
the family income and 
desperately to live on an 
available to them. 
is to 
percent of that 
of 
to 
$6,000 
care, we now 
or 
Now these were not your typical displaced housewife. 
25 percent of them had not been employed full-time in the labor force 
was 
women and 
In case 
the older displaced homemaker who has few labor market skills, the National Organization 
bolieves that effort must be made to equalize the standard of living of the two former spouses. can 
be done through maintenance or spousal support to compensate her for loss of 
opportunities, her seniority, her advancement, her benefits, and her accrued protections, the ones 
would have had had she been in the paid instead of the unpaid work force during years homemaking. 
We discussed how in the majority of families one partner builds 
support or at the expense of the other. This is done through the latter partner 
capacity 
primary child care, 
household organizing and maintenance, and to the placement of family priorities which tend to be usually 
in the husband's career. This happens whether or not both spouses work full-time in the labor 
Research shows that a wife who works full-time puts in to hours of labor more a week than 
husband who works full-time, whose number of working hours equal that a wife who is working 
time. Thus, the husband's increased earning is a product of the labor both husband 
and must be considered marital property, to asset during marriage. 
divorce it should be I 
includes any education or 
obligation to pay back their student 
Furthermore, we that both 
the children that divorce to see that 
done in a matter that is adequate to 
what they're accustomed. 
do know that 
courts and 
a 
I also want to urge this committee to the 
domestic violence when and visitation. 
percent of the challenged of 
tell us constantly that their husbands have to 
leave them. Thus, the custody fight in many cases is a 
sample was not randomly selected, which means that it is 
Nevertheless, it does a 
accounts violent behavior and 
a child in a home where the custodial parent, the responsible adult, is the perpetrator of violent crime as 
presently defined by state law is not in the best interest of the child. When you're dealing with an 
individual who has a pattern of physically abusing someone who is smaller and physically weaker than he 
is, to place the child in his custody or give him unmodified visitation may be considered child 
endangerment, we believe. 
'"''-''-''-''- McCONNELL: I'm going to have to give you 30 seconds more. 
MS. LOZANO: Fine. We believe simply that justice begins in the home. There can be no justice in 
society untH there's justice in the family. And we urge this committee to understand that if the present 
economic discrimination against women children continues in divorce, we're simply teaching these 
women and children that there is no justice. Thank you. 
JUDGE McCONNELL: Any questions from my colleagues here? 
MH. REPLOGLE: One very brief one. Based on your earlier comment, then I take it your 
organization doos support the concept of a mandatory minimum scheduling for spousal support, as we've 
discussed. 
MS. LOZANO: California NOW has not voted on that particular piece of legislation. Certainly we 
believe that present support awards not only are inadequate, but simply are not being paid. 
DR. WEITZMAN: I have a quick question. You can tell I'm chairing the older woman task force of 
this group. I didn't hear any specific recommendations for those displaced homemakers in your 
testimony. Do you have specific legislative recommendations? 
MS. LOZANO: Our specific recommendations are that, first of all, she should be awarded spousal 
support that would be equivalent to what she would be getting had she been in the paid labor force instead 
of the unpaid labor force. A piece of research, incidentally, just came out that looked at all the work that 
the full-time homemaker does; and it counted up exactly what one would have to pay in order to get that 
in the free labor market, and it came to $40,000 a year. Now we are not insisting that the displaced 
homemaker be given full benefit and pensions on a salary of $40,000 a year. Nevertheless, we do believe 
that it 111ust be mandated that there be equal standards of living between the two individuals. 
JUDGE McCONNELL: All right, thank you very much. If you would give your prepared comments 
to Joanne (Schulman), I'll have copies of those made for us. Thank you. 
Professor Sheila Kuehl. 
MS. SHEILA KUEHL: Thank you. I bet you're all glad to see me. 
JUDGE McCONNELL: I bet you're glad to be up here. 
MS. f<UEHL: It has been one of the more interesting three hours of my life, I can tell you. I'm 
Sheila Kueht. I'm associate professor of law at Loyola. I'm also the president of the Women Lawyers 
Association of Los Angeles, which is a bar association affiliated with the Los Angeles County Bar, of 
approximately a thousand members. And another thing which is not indicated on your sheet is that I also 
chair the Advisory Board to Soujourn, which is the shelter for battered women and their children on the 
west side of Los Angeles. So I bring a lot of hats, I think, to this place and will speak briefly about those 
things that concern, particularly concern, me and the Women Lawyers Association. And unless I indicate 
otherwist~, I am speaking for that organization as well. 
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First of all, I think it's a difficult thing to account, but a necessary thing for this task 
force, that we have grown up in the United States a particular policy concerning the 
that policy is that it is not a public responsibility, but a private one. We allocated the 
theories that we so 
the reasons why we 
family privacy overrode 
as is 
concern that we 
that the phrase "rule of thumb" comes out law, the 
sector 
beat his wife with a stick so long as it was no thicker than is 
But things have changed the 20th century. They've changed in every aspect of the law. I 
contracts among other things at Loyola. And we've found that in the 19th century and 
of 
we had absolute rules about things, about the way things were and way they should be, which changed 
over the course of this century into the inclusion of much more equitable notions. The theory 
unconscionability in contract, for instance, is not an old one. 
And I think you should take into account that same thing in recommending legislation that can 
and extend the work that's been done in terms family equity in the State of California. I also teach 
family law and I teach a class "Women law." And I think that we to face squarely 
issue that this really is a gender issue. We're resources in We're 
about the way women have grown up in society, the way society thinks of women and have limited their 
sphere of activity, and the way men are benefitted by certain theories society, the fact that they have 
privilege of which, in most cases, either 
to recognize that we are 
to the benefit of aH of us, task 
rectify some of these sort of 
people in society. I think so as we assume 
of the family are purely a 
it is we can do as a government 
the chances 
members 
terms 
divorce, we really have to at itis we are going to 
community and are now no longer the 
In California, we've chosen to divide the concept those resources 
fallaciously separate, arenas: one is 
divide up---we don't divide up, we allocate as as we call division 
Law 
but I 
which we 
after marriage support, instead of calling it property, then we must think them as two entirely 
different things. We think of property as an entitlement. We think of support as a 
Consequently, we think, they get as 
this is money that I earn, they say, and 
Max Goodman says, "Look, 
husbands are no longer getting the benefits of 
the benefits of companionship, you don't 
BecausP, as others have testified, one of the assets that is 
is nothing we're inventing at 
on. 
and this is a 
a 
the 
even in 
ex-
of 
community property has already said the wife contributes, even if she works only in the home, to the 
acquisition of property. Whether she did or not, right? This is a legislative fiction in some marriages. I 
say that it could be just as acceptable a legislation fiction, if you like, that her contribution to the 
marriage includes the building of the earning capacities of both spouses, just as his does. Therefore, the 
earning capacity of that spouse, which that spouse takes intact at the end of the marriage, I believe must 
be reallocated. Why? Because there is an ongoing duty of support. And I think as long as this society 
allocates the duty of support into the private sector, into the family, it must continue after marriage, 
because otherwise we don't have anything to take its place. It is either private support within the family 
or public support from the government. And the government is not willing to pick up at the same 
standard of living that level of support. Consequently, this asset must somehow be allocated, and I 
believe must be allocated much more equitably than it is. 
We're the only state in the Union that uses the notion of equal division. Equal division has been a 
stick. It has been a club, basically. And as Dr. Weitzman has pointed out, and as Wendy Lozano has just 
told you in her statement just before I came up here, it's simply not working fairly. And the question is 
one of fairness. Husbands say it's fair for me to keep more of my money, I earn it. Wives say it's fair for 
us to divide it equally, I earned it. A.nd I think the Legislature --and this task force, of course, knows 
already -- must make a decision as between those two notions of fairness, because they really are in 
conflict. If you have a dollar to divide up, the more one person gets, the less the other person gets. And 
as long as we talk about it as a divisible pie, which is the way it's being treated here, then we must say 
more must go. Mr. Barber. 
MR. BARBER: As 1---well, we've both sat here for quite a while and listened to everybody's 
testirnony, one inference I get is that we're talking about almost two different groups of people. You 
referred earlier to the way in which society has moved rapidly in this century. I have a feeling in the last 
twenty years we've almost created two different classes of women in our society: a younger group that is 
employed, less dependent, less oriented towards the home; and an older group that depended upon the 
implied promise of the earlier marital laws, if you will, pre-Family Law Act situation, stayed in the 
home, and now is getting whipsawed. They are in a position where they are exceedingly vulnerable 
because they relied on the---they invested resources based on the prior statutes and now are being 
treated as if they had resources outside the home. 
JUDGE McCONNELL: I'll give you thirty seconds, Mike. 
MR. BARBER: OK. Well, I'll get to the question right now. I'm concerned that if we set down a set 
of rigid rules, we may be creating problems for the future; that we ought to be looking at this as a 
transitional problem or for a transitional group of people. What are your---well, that's why I want your 
reaction. 
MS. KUEHL: I'm shaking my head, as you might have seen. I don't agree. I do agree that there are 
two different groups of people. I don't agree that one of them is advantaged and the other disadvantaged. 
I believe they're both disadvantaged, but that the evidence is different. The older woman, if you would, 
women in my generation, I'm 45, and I believe that many of them have spent much of their time in the 
home and do not, as I do, have a career that supports them as comfortably, I guess, as I'd like to be 
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supported at the moment, at least 
case, I would support-- and the Women 
I would personally support, as a good family 
woman where even if that's not an 
place of 
equitable. 
of 
that a 
The other group, however, is one which I am even more 
earning power with men overall. I think any statistic you look at 
the same profession. But yes, enormous numbers of women 
have more than 50 percent of the responsibilities 
the cases, they will have children divorce more 
they're doing their work and they don't have the same amount of 
sort of 
a 
In 
After divorce, their income 
should, of course, be taken into account. But I believe that to allocate, as we do now, a maximum 
percent from husband's after-tax income and subtract 50 percent of her income -- first of aU, none of 
clients, I've practice family law for five years before I started teaching, none of my clients could ever 
figure that out, why 40 percent of his and 50 percent of mine. And I, frankly, didn't have a very 
answer for them. I believe that if you look at the mathematics, no matter how you play it, that leaves 
with fewer after-tax dollars than him, no matter what. I don't see the reason. Equity to me, or 
division should take, I think, the income into account as most other states do; is, how are 
people going to end up after divorce. Let us have them end up with the same number of after-tax dollars. 
MS. PIERSON: The problem is -- a twofold one is really is 
in effect correcting a societal problem between two individuals, to some extent. 
MS. KUEHL: Well, I think the to 
which is the family and the 
to the extent it can 
into account the economic 
MS. PIERSON: 
let's assume 
let's say the 
provide her with 
truly arises. 
MS. KUEHL: I 
MS. PIERSON: not 
to oversee that 
problem is 
The woman has 
the even assume a 
sector 
woman. 
could have a woman 30 years may never 
MR. And to 
or are you talking about other adjustments; if so, to what 
MS. KUEHL: Other 
MR. 
MS. KUEHL: I that because 
on the need of the children and the right of the children to be supported by their parents. And I think that 
both parents' incomes may be taken into account. But in terms of the equity of the division of assets and 
income at the end of the divorce that child support should be treated separately. And maybe as Hugh 
Mclssac says, first, let's look at custody, let's think about support, and then let us deal with the property 
and income issues. 
As far as the length of the award and the amount of the award, I do believe that the length of the 
marriage must be taken into account. The rule that many of the judges use is somewhere from half of the 
time of the marriage to two-thirds of the time of the marriage, depending on how much of an educational 
and professional deprivation there might have been. 
But I really think the task force and the Legislature must be much more realistic. One of the things 
that's happened around equality, since the women's movement, is that everybody's now acting as though 
women are equal. You must never, never assume that women are equal. They are not. And in my opinion, 
so long as men hold onto privilege, and who can blame them, we as white people hold onto privilege and 
we have to pay for it. There will not be equality. Because first of all, equality must take the differences 
into account. If you want to have true equality between ex-husband and ex-wife, I mean, if we were 
talking about equal division, that's what we were talking about in the '70s, true equality takes those 
differences into account: economic differences, economic opportunity, etc. You can still call it 
equality. Other states call it equitable, because it takes these things into account. But what they're 
really talking about is balanced fairness. 
MS. PIEr~SON: Well, I question whether the other states actually accomplish that. 
MS. WALLERSTEIN: I would too, but I do think that the statement is well put. 
JUDGE McCONNELL: All right, if there are no further questions, I would like to thank you very 
much. 
MS. KUEHL: Thank you very much. Thank you for this work. 
JUDGE McCONNELL: And if you have any additional written comments, we'll be happy to 
consider those. 
MS. KUEHL: Where should we send them? I know you've said that, but---
JUDGE McCONNELL: Send them to the Senate Judiciary Committee. 
MS. KUEHL: All right, thank you very much, Your Honor. 
JUDGE McCONNELL: For those of you who in the audience who wished an opportunity to speak, 
we are not able to take any additional speakers at this time. However, the Sergeant will record your 
statement over hero on the side. 
JUDGE McCONNELL: This meeting is now adjourned. 
MS. RENEE MORENO: Good afternoon, my name is Renee Moreno. I'm not really represented by 
any such group. I am here personally in behalf of myself and my son. 
In 1978, I filed for a divorce due to the abusive physical abuse that I received during the course of 
my marriage. At one point I was even admitted into the hospital with internal bleeding for two weeks. I 
then filed for a divorce and my ex-husband abducted my child when I was taking him to court for battery 
and assault charges. During the interim of this lengthy divorce period, and he put my child in protective 
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custody, and I had to fight to get him out of there, he was 
battery and assault charges against him. 
During the course of this time, in 1980, January 
one of the very first 
this time. My 
in many instances. After not 
out of sheer duress and stress 
Four years later, this 
yson 
desperation, I 
contacted 
or 
the 
man. 
the as a means for me to the 
had passed, joint custody. I was 
to 
of 
man then into 
my son for the second time, and beat me and ran over me in a car. He then tried to sue me in the State 
California on civil counts. I then won those accounts at one point and went through four lawsuits between 
the year of 1984 and 1985. In March of 1985, State of the motion that jurisdiction 
of custody of my child should be heard Oregon. My ex-husband had not paid any child support or 
medical or made any visitation efforts. I had throughout the course of the six years that I had gone 
through this, had stated that the man just did not want to pay the child support. I was then brought up on 
charges of child abduction by Ira Reiner's offices in 1985. 
My case is an extreme case nobody have to to the extremes that I My son 
and I do live in fear. During this course of 1985, my home was 
killed and left on my doorstep. I had my own business and was an 
community which I resided in. I, therefore, have lost my 
community which I have lived in. I am now years' 
community, and 300 hours community service. 
I have gone to the courts that me the original divorce 
also living on welfare at 
the extreme cases, I do 
am constant 
into on a more personal basis a 
am still at this point alive, to 
MS. ELIZABETH ANN 
considered a displaced homemaker. I was 
Thank you 
My name is 
a years 
three times. My animals were 
character and citizen of the 
lost my business, and have left 
$300 to paid back to 
judgments back in 1979 to 
rights. I am 
to be 
very lucky 
a single parent. 
an adult dependent 
At the tirne the divorce, was employed, but I had been a homemaker 
for my husband and child. time, my a good career or 
good job. He worked at that job up until the time that the mandatory settlement trial. At that I 
was told he was terminated at it was later I that 
order to have the family 
of. And I have a severely 
cannot afford to buy another home. 
displaced homemaker with an 
in also the home. And I 
taking more study regarding that. 
is what the court 
in consideration 
not be 
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home 
We have---we 
happens to 
be the issue 
I am now faced with the prospect of not having a home for me and my child. I'm very concerned and 
very worried. And this has happened to many women like me who were displaced homemakers who cared 
for their home. And what I'm told now, my ex-husband has, from what I believe, has been able to work 
under the table and has been able to deprive me and my son of income because of his alleged 
noncompliance with the court order and which has ordered the family home sold. 
So I would most appreciate if you the honored members of the task force and the Legislature do 
consider that of the displaced homemaker and particularly that woman who has not had a chance to work 
and cannot go out and find employment because she's there to take care of that child where he has love 
and care in the home rather than outside the home. 
Thank you, and I've enjoyed being here. God bless aU of you. 
MS. SHEILA SCOTT: My name is Sheila Scott. I am the executive director of Women and Children 
Against Judicial Rape. 
I came today not to deal with the subjects that you specified; I came to discuss the out-of-wedlock 
children and their mothers who have seem to have been forgotten by the Legislature and the public. They 
are part of family law and there are many problems that exist for them within the system. And unless the 
Legislature has some compassion and some interest in these children and their mothers, then their 
futures will be very, very bleak. For instance, the district attorney and certain courts use a standard for 
paternity which can vary from 50 to 100 percent. In my son's case, Dale Andre Lee Everett, he had a 95 
percent blood test probability result which was ignored by the court; and his father, his putative father 
was exonerated by a jury. Yet you find that in other cases, some children's heritage does get adjudicated, 
their roots, their fathers; and others, where the same standards do not apply, and yet the percentage is 
the same, they do not have their parentage adjudicated. The Legislature must face the res judicata 
which bars these children from every adjudicating their parentage. No child should have a cloud over his 
head and go through life without knowing his or her parentage. You cannot have stability in a child of this 
sort that does not have a paternal identity. 
And as far as you talking about property rights, with divorced people, separated people, and yet you 
don't include the out-of-wedlock child and his mother, who whereby property is a basic right, upon which 
other fundamental rights are based. Now, as far as the out-of-wedlock child receiving these rights, how 
can he if his parentage is not adjudicated first? I believe I left with each member Mueller v. Mueller 
whereby the Legislature by positive act has superceded and modified the preclusive effect of the 
doctrine of res judicata. I feel that this must be applied to the out-of-wedlock child, the AB 3326 that 
just passed, a paternity bill, which protects children from January 1, 1987, should in fact be made 
retroactive so that no child should be denied their constitutional right to know their identify of his 
parentage and his roots. I feel this is a right that is basic and it's fundamental and they have a right to 
know who their parents are. And I would appreciate it if the Legislature would make this retroactive so 
that no child has to walk around California, a U.S. citizen, without a legal identity. I think this is a 
terrible thing that the State of California has done to my child and other children. Thank you. 
MR. ALAN ST. JOHN: Good afternoon. My name is Alan St. John. I come here today as an 
unofficial representative of several fathers' rights groups, groups that are basically interested in the 
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benefit of the children, what's best for the children terms the 
happen to also be a teacher and a father and a 
custody arrangement for a number of years now. 
I see very often in the group that I to that we 
discretion to these cases. 
between the kind of a court award that is to occur 
go into. I think it's obvious that this does not result in 
kind custody 
to a 
the courts 
on which court 
should we do; and before this particular committee today, we need to 
believe that the major cost that we're fighting over has to do with 
that in terms of cost. 
translates, of course, to what are we going to about 
why this is occurring. Simply enforcing child support so is a and to 
and so forth, but it doesn't address the underlying problem. And until we address that problem, nothing's 
going to really improve. In fact, in our society divorce is becoming a fad. It seems that it is going to 
a great deal. I think that various fathers or mothers for that matter are going to find new ways to work, 
to accomplish what they don't want to do, for example, not paying, as we solve these various smaller 
problems. So until we solve the major underlying problem, nothing is actually going to be solved. 
this with the cost of collection to California and the cost of trying to mediate growing as the 
divorce continues to grow. 
What then is this basic underlying problem? I think I just alluded to it when I said that what we were 
really talking about is fathers that don't pay. We're talking about sex prejudice. We're talking about 
idea of fathers. Despite the numerous changes the laws have basically they are 
cosmetic changes that really deal only with verbiage. Basically we fight very hard 
joint physical custody and almost invariably are denied it if 
chooses that this is not to be the case. 
Until patently and is 
The various smaller problems that 
we have to give real meaning to the idea of physical custody. 
be something that is called a rebuttable presumption. I think 
there are eventually problems, starts it out is 
and as we see over and over that I to and am an 
other 
the other partner is able to deny it without having any substance to those 
particularly unfair where that person happens to be the one that is 
invariably be recipient of 
MS. RENEE Wll_UAMS: My name is Renee 
Defense and Education Fund. I am a mother who was 
year-old son refused to pay court-ordered 
very much. 
to the 
It took a while for us to get court when I took him 
child support. But when we got in court I was the 
on welfare; and said that I was receiving that I was not 
woman, 
never 
answer 
because 
And I think that's 
to 
to back 
support that was owed to my son before I got on child support---before I got on welfare, excuse me. He 
said that since I had waived all of my rights to support to the state, then I should not receive any child 
support that was ordered before I was forced to go on state aid. I feel this is unfair because I wasn't on 
state aid eight :nonths prior to the court order, and the father has never paid any of the court-ordered 
support. And it seems that there is a wide loophole for him to escape paying child support because of me 
waiving my rights to back support owed to me after being forced to get on welfare. It just seems very 
unfair to me. 
I would like for you to look into that practice of requiring the woman to waive all rights to child 
support when she becomes a recipient of state aid. Many women cannot afford to hold off and not get on 
welfare, because the process of the court takes so long. You know, they're already having financial 
problems before they go to court and then the only thing they can do then is to get on welfare in order to 
be able to raise their children until they get in court. 
I also would like to say something about visitation because many fathers' rights organizations say 
that the reason they don't pay child support is because they're not receiving visitation. Well, that to me is 
a poor excuse because in the State of California if a father pursues visitation, if he actively seeks it and if 
he goes to all the right places to get it, he will find that visitation will be enforced for him. Even a father 
who has been convicted of child abuse of his own child has the right by law to visitation, even if a 
policeman is to be present during the visitation. If the father wants visitation, he can get it because 
there are places he can go to get it enforced. However, if a woman isn't receiving child support and she 
goes to the place where you would expect her to go, to Ira Reiner's office, because it is his job to enforce 
child support, if she goes there, he won't even talk to her. No one will talk to a woman about the 
enforcement of child support or do anything about it. However, if a man does want visitation bad enough, 
he will receive it in the State of California. That's all I have to say, and I thank you for your time. 
MS. JUDY SCOBEE: Hello. My name is Judy Scobee, and I guess I'm the last person on the agenda 
here. 
Anyway, I'm going to try and address two issues rather briefly; number 3, very, very briefly; and 
number 4 here. I have before me a piece of paper that I took notes down on a few days ago, and I'd like to 
comment on a rather serious situation here. 
It says here on number 3, "What efforts should the state make to provide more effective 
enforcement of support orders?" I feel that attachment of property, garnishment of wages, garnish SSI 
payments, make it very difficult to get car insurance and/or car registration would help. Also, perhaps 
like Gloria Allred had said earlier, to have the credit---TRW attached for people who need to pay child 
support, --what is it? --with their credit cards. Nevertheless, that's what I wanted to state on number 3. 
Number 4 is "What factors should a judge consider when making child custody and visitation orders? 
I think the thing that needs to be most considered is that who has been the primary caretaker for most of 
the child's life. Also to listen to kids' views age 6 and up, especially if the child is precocious and has his 
own viewpoints. Don't treat the children like they're pieces of furniture such as in joint custody, that 
which I'm involved in. My six-year-old son is being treated like a piece of furniture, being sent from his 
legal father's apartment to my apartment, back and forth with different family laws and value systems 
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which is confusing the child. I think a judge should look at no-hearsay reports that are being submitted 
psychologists or various other people hired by the state or county. I think some of these reports are 
basically just that --hearsay-- and are against one or both parents to basically place joint custody or sole 
custody or no custody on the I think histories, from years 
should not be allowed to be court system because a that is not 
being dealt with in the present. I think the present situation from the child's birth until dissolution 
marriage or if in cases like mine there is not marriage, you know, it should be looked at. I think that---
let's see, what goals a parent has for providing for the kids, school, be looked at. of a 
parent's responsibilities towards the child in the recent past or for the child's future should be looked at. 
Also, I feel that children's rights and grandparents' rights should be looked at as well and situations. 
Children are not being adequately represented, I feel. Children are just being used to---be used like 
furniture; you know, they're not real people at this point. 
I think vocational rehabilitational centers should be established for displaced homemakers for both 
men/women who have no skills, careers. And that would help tremendously, especially for people who 
are on welfare. 
One of the other things I wanted to mention briefly is that I think the parent who has been teaching 
the children morals, etc., setting a good example, even in religion, should be taken into consideration of, 
especially if they're the primary caretaker. And whoever is on drugs, be it the mother or the father, 
should not be allowed to have custody, especially if in---since the child's birth there has been drug use. If 
one of the parents or both parents had used drugs 10 or 12 years ago, I don't think it is proper for the court 
system to condemn that person for a lifestyle they may have had many years ago and may not be a current 
situation. I think women are being discriminated in certain areas like that. Circumstantial evidence is 
being tossed at a lot of welfare women, including myself. 
I think the judge should find out from the child psychologist, perhaps, that the child goes to who 
has been or is happiest with. Because I think at this point a lot of are just looking at the mother 
or the father and are ignoring the fact that there is a child involved here, and a lot of his emotional and 
psychological future is being considered here, moreso than the parents. 
In cases of questionable paternity, I think a blood test for aU involved should be mandatory. And I 
am stressing that to the max, because I was involved with a man, a boyfriend, for three or four months 
back in September to December of 1979. Ten days after we broke up, I got involved with a man, had a one 
night stand, and this man knew who I assumed to be the father, but, you know, may not be, is at present 
being judged to be fairly good parent even though for the last fifteen years he has been on SSI for a mental 
disability. He is at present trying to make me look real bad the court system, naturally the 
accepts what is submitted to him. Being a welfare mother, I 
fight because I cannot afford an attorney. My mother 
it extremely difficult in this to 
her lifesavings to try 
get me an attorney so that we can protect my son and also perhaps, you know, fight this system as it were. 
I feel in some joint custody cases, not all, it only perpetuates animosity between spouses and 
the kids emotionaliy and psychologically because the is continuing for the 
environments 
and la1.vs at home only confuse the kids and they pit one parent against the other. For example, "Mom lets 
me do this" or "Dad lets me have thin, so why don't you?" The kids end up feeling guilty for the breakup, 
toot and want to punish the parents for their, the kid's, hurt. I feel very strongly that sole custody should 
be given to the main caretaker since birth and visitations to the other parent. This perpetuates a stable 
home life, hopefully, with one set of morals, rules, etc., which I believe is in the best interest of the child. 
I believe child support should be divided equally. I don't feel that one parent should be made to feel 
the burden of supporting their chi!d. And basically that's what I wanted to say. I know right now my son 
cannot understand, because I'm on welfare, the father is equally, I suppose, on aid, that we have gotten 
involved with the court system. And I feel that my six-year-old son who is precocious has been court-
ordered to go to school in Hollywood, which is not the best. I ended up getting my son accepted to a gifted 
magnet school program, but the father, the legal father, opposed it. So therefore, my son cannot go to 
that school. He wants to go to that school very badly and he's not being allowed to. His rights are being 
violated, I feel. Also, I feel very upset that my son, who loves me very much and loves his grandmother 
very much, states that he does not love this man that is trying to got sole custody of him. He hates the 
man. He claims that the man has been molesting him, fondling him, and threatening him; and if he doesn't 
do what the man says before psychologists or various people, he is going to bodily harm him. I feel this is 
abusive. 
The father presents himself well in court; unfortunately, I do not. I am, you know, not dealing with 
the court system well because of my anger, my emotional state has deteriorated in a sense that I am 
appalled that the court system can submit various evidence even under the table, as it were, from 
psychologists and things and classified as confidential and state lies about me. And I'm sure I'm not the 
only woman in this state that this has happened to. I think it's appalling. My son says he told his legal 
father around Christmastime last year, "I don't love you, I don't want to stay with you." The father's 
response to that was "I don't care if you love me or not. The court can make you stay and live with me." I 
feel that this is very appalling. 
I also feel it's a shame that nobody is adequately representing my son because he states to me, 
"Momma, why can't I live with you like I used to? For five years, I lived with you." From the birth until, 
you know, last year. "Why am I being forced to live with a man that I don't love?" I think some of these 
issues should be addressed to the children. I think children should be listened to. I feel that welfare 
mothers are suffering in this state tremendously. I think they're made to feel like criminals who are only 
thinking of their children, their flesh and blood, that they have strived to love, support in the best way as 
possible. I have been condemned in the situation, supposedly by being an unfit mother, allegations 
against me made by the father, and because he knows psychology. I feel it's going against me. Anyway, I 
thank you. 
--ooOoo--
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